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DECLARATION OF COVENANTS AND RESTRICTIONS

It shall be the responsibility of the developer to initiate and complete the formation
of the Rocking Horse Farms Homeowners Association, at that point in time when not less than

twenty (20) nor more than fifty (50) of the lots have been developed and sold.

The developer shall notify all owners of record and all persons residing on the property
of a meeting to organize, incorporate and elect officers for the Rocking Horse Farms

Homeowners Association.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS
Section 1. The owner or owners of record of each sublot in any phase of Rocking FHorse
Farms Subdivisions, with the exception of Phase Ti-A which fronts on Christina Drive (Lots 54,
55 and 56), shall automatically become a member of the Rocking Horse Farms Homeowners
Association, an incorporated non-profit organizatiou formed under the laws of the State of Chio
Association and shall be bound by the regulations and restrictious set forth herein. Said
regulations and restrictions shalf be binding on all successors and assigns, occupants or renters.

Membership in the Association shall lapse and terminate when an owner ceases to be the owner of

record.

Section 2. Each lot shall have one vote which shall be exercised by the owner or owners of
record unless said owner or owners assigns the voting right to someone ¢lse and the assignment

of voting rights is filed in writing with the Vice-President / Secretary of the Association. Renters

shall not have voting rights unless duly assigned to them by the owner of the property.




ARTICLE 11
PURPOSE

The Association shall be formed for the following purposes:

1. To accept ownership or easements of the real estate along with any improvements

or equipment located or to be located thereon; as shown on the Rocking Horse Farms plat.

2. To maintain such real estate for the use and benefit of the members of the
Association, and farther to provide for the perpetual maintenance of all ponds, drainage ways,
entrauce plantings, subdivision signs, fences, and all facilities and structures erected thereon. In
the event that the City of Kirtland determines that the pond(s) and/or drainage ways are not being
properly maintained by the Association, the City may so notify the President of the Association.
If the Association does not properly correct the maintenance in question within (60) days
(weather permitting), then the City shall have the authority to perform the necessary maintenance
and charge all costs to the Association. The Association agrees to reimburse the City for these

costs within sixty (60) days of receiving the bill.

3. To represent and promote the welfare of the residents of alt Rocking Horse Farms
Subdivisions as aforesaid generally; and to cooperate with the officials of municipal, county, state
and other public authority for the promotion and betterment of the interests of the said
Subdivisions as aforesaid, including, without limitation, the dedication of drainage ways for the
purpose of carrying off storm water or granting easements thereto, to the appropriate municipal,
county or state authority requesting said dedication or casement, in any part of the real estate
located in the Subdivisions as aforesaid, in order to permit said requesting authority to properly

maintam and regulate said drainage ways and easements. Nothing herein shall alleviate the need

of the Association from properly maintaining and regulating the drainage ways and easements

contained within the Rocking Horse Subdivision.




ARTICLE I
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Fien and Personal Obligation of Assessments, The declarant for

each lot owned within the Properties, hereby covenants, and each owner of any lot by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association annual assessments or charges which shall be established and

collected as hereinafter provided.

Section 2. Purpose of Assessment. The assessments levied by the Association shalf be used
exclusively to promote the health, safety, and welfare of the residents of the subdivision and for
the improvement and maintenance of the Rocking Horse Farms ponds, drainage ways,
landscaping, subdivision signs, fences, and other items which are the responsibility of the

Association.

Section 3. Mininoum Annual Assessment.  The annual assessment for each lot shall be $250.00.
The annual assessment may be increase or decreased by a majority vote of the Board of Directors
at the time the amount is fixed for the calendar year, provided that an increase may not exceed ten
percent (10%) of the previous year’s assessment. Increases in excess of ten percent (10%) for
any one calendar year shall be made only if approved by two-thirds (2/3) vote of the voting
members. Under no circumstances shall the annual assessment be decreased to an amount less

than fifty percent (50%) of the original assessment.

Section 4. Uniforn Rate of Assessment. Annual assessments must be fixed at a uniform rate

for all lots and shall be collected at regular intervals. Said interval shall not be more frequent than

monthly, not less frequent than annually provided, however, that nothing herein shall prohibit

prepayment of assessments.




Section 5. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein shall commence as to all Jots on July 1, 1998. The Board of
Directors shall fix the amount of the annual assessment period. Written notice of the annual
assessment shall be sent to every owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on 2
specified lot has been paid. For purposes of this document, the annual assessment period shall be

the calendar year.

Section 6. Effect of Nonpayment of Assessments; Remedies of the Association. Any

assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of twelve percent {12%) per annum plus reasonable attorneys fees, if any. A certificate
of ien for all or any part of the unpaid balance of that assessment, and interest, costs, and
reasonable attorneys fees, may be filed with the Recorder of Lake County, Obio, pursuant to
authorization given by the Board. The certificate shall contain a description of the lot against
which the lien exists, the name or names of the record owner or owners thereof, and the amount
of the unpaid portion of the assessments, and shall be signed by the president or other chief officer
of the Association. The Association may take appropriate legal action to collect the delinquent
liens, including but not limited to foreclosing the lien against the property of the owner obligated
to pay the same. No owner may waive or otherwise escape liability for the assessments provided

for herein by non-use of the Common Area or abandonment of his lot.

Section 7. Subordination of the Lien to Mortgages. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof] shall extinguish the lien of such assessments as to

payments which became due prior to such sale or transfer. No sale or transfer shall relieve such

Jot from liability for any assessments thereafter becoming due of fiom the lien thereof.




Section 8. Major Improvements. All major improvements requiting expenditures over and
above the regular maintenance and operating expenses shall be made only upon the affirmative
vote of two thirds (2/3) of the total voting membership of the Association and the membership

shall be assessed for the same.

Section 9. Septic Systems. Al septic systems must comply with and be maintained in

comphiance with all Lake County Genera} Health District regulations. The Association shall be
responsible for the inspection of the individual on-lot sewage system serving each sublot,
heremafter referred to as “system” as provided herein. Such inspection shall be performed in
accordance with the Lake County General Health District requirements, as now m effect or as
may be from time to time amended.

The Association has or will assume responsibility for the inspection of each system, and
shall conduct mspections of each system semi-annually. A written report of the semi-annual
spection shall be produced, and a copy submitted to the Lake County General Health District,
the Association and the lot owner. In the event that maintenance, repair or replacement of any
system is found to be necessary as a result of the routine inspection conducted by the Association,
or the Lake County General Health District or its successors, the Association shall have the
responsibility, after a sixty (60) day written notice to the owner to maintain, repair or replace the
system and bill homeowner for work performed, unless an extension of time is granted by the
Lake County General Health District.

The inspection shall be performed only by “qualified” individuals. A qualified individuat
shall be defined as a person having such qualifications and/or ficenses as the Lake County General
Health District or its successors, may reasonably adopt from time to time.

The Association shall have the authority to order and contract for on behalf of the
owner for the maintenance, repair or replacerment of any system which, needs maintenance, repair

or replacement as a result of the failure by the owner to comply with the lawful orders of the Lake
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County General Health District. The full cost of such maintenance and/or repair shall be bome by
the owner. The Association shall have the authority to hire legal counsel to recoup all costs,
including legal fees, to maintain, repair or replace any system in need thereof.

Any claim hereunder for maintenance, repair and/or replacement by the Association
which is not paid to the Association within thirty (30) days from the date of billing shall be an
obligation of the owner(s) of the sublot and shall become a secured obligation and a lien ou the
owner’s property, and shall attach thereon, effective upon, and from the time of recording of an
affidavit to obtain a mechanic’s lien in the office of the Recorder of Lake County, Ohio. Service
of a copy of the affidavit to obtain a mechanic’s lien shall be required to be made by regular U.S.
Mail, postage prepaid, to the tax mailing address of the owner. All costs and expenses including
attorney’s fees of the filing and service of the affidavit to obtain a mechanic’s lien shall be
included in the principal amount of the mechanic’s lien, along with interest at the rate of twelve

percent { 12%) per annum, or the then legal rate, whichever shall be greater.

Section 10, Exempt Property. The following property shall be exempt from assessments
created herein:

1. All properties dedicated to and accepted by local public authorities.

2. Any vacant land owned by the Rocking Horse Farms Homeowners

Association.

3. Vacant lots owned by Rocking Horse Farms.

ARTICLE IV
BUILDING AND LAND USE RESTRICTIONS

1. Aspart of the counsideration for the conveyance of the Premises by Seller to

Purchasers, Purchasers, for themselves, their heirs, executors, administrators and assigns, hereby

covenant with and for the benefit of the Seller, its successors and assigns, any preseunt or future

owners of sublots comprising all Rocking Horse Farms Subdivisions and their respective heirs,




executors, administrators, successors and assigns of each of them, to hold and use the Premises,
and any portion thereof, in accordance with, and subject to, the following covenants, rights,
terms, reservations, limitations, agreements and restrictions which shall run with the land and are

imposed for the uniform and orderly development of all Rocking Horse Farms Subdivisions.

2. Alllots in Rocking Horse Farms Subdivisions shall be knowa as single family
residential lots and no building or structure shall be placed or constructed thereon unless it meets
the following area requirements:

(8) Two thousand (2,000) square feet of living area for a one story ranch dwelling

exclusive of garages, porches, or basement area.

(b) Two thousand four hundred (2,400) square feet of living area for a one

and a half story dwelling exclusive of garages, porches, or basement area.

{¢) Two thousand six hundred (2,600) square feet of living area for a two

story (colomial) dwelling exclusive of garages, porches, or basement area.

(d) Two thousand six hundred (2,600) square feet of living area for a split
level dwelling exclusive of garages, porches or basement area, but
mcluding the lower level living area which does not have to be finished
inside prior to occupancy. Lower level living area shall include closets,

utility and laundry areas.

{e) Two thousand eight hundred (2,800) square feet of living area for a bi-level
dwelling exclusive of garages, porches, or basement area, but including the
tower level living area which does not have to be finished inside prior to

occupancy. Lower level living area shall include closets, utility and laundry

areas.
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3. No building, fence, wall or other structures shall be commenced or evected in
Rocking Horse Farms Subdivisions, nor shall any exterior addition to or change or alteration
therein be made wuntil the plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by
an authorized representative of Rocking Horse Farms. Drawings and information should be
submitted to Rocking Horse Farms C/O Properties Development, 3659 Green Road, Suite 110,
Beachwood, Ohio 44122. In the event Rocking Horse Farms fails to approve or disapprove such
design and location within thirty (30) days after such plans and specifications have been
submitted, approval will not be required and this Article will be deemed to have been fuifilled.

4. Tt is the responsibility of every Purchaser to file a notice of intent for an individual
building lot with the Ohio Environmental Protection Agency prior to the commencement of any
clearing or construction activity (form attached). The Purchaser assumes responsibility for storm
water control and silt and erosion control with respect to each lot from the date of trausfer of
ownership. This provision shall apply to the Purchaser of a vacant lot or a lot having greater than
30% unstabilized soil subject to erosion. Information regarding the Grading Plan and Storm
Water Pollution Control Plan is available to Purchaser upon request.

5. Each dwelling will have a minimum of a two (2) car attached or integral garage.

6. Lawns and shrubbery between the roadway and dwelling shall be installed within ten
(10) months after the completion of the dwelling.

7. Any dwelling that is constructed shall have no concrete or block above grade, and
shail have a front elevation that includes a minimum of 30% brick or stone.

8. No dwelling on adjacent lots shall be the same color except white.

9. No dwelling elevation shall be excessively similar within five hundred (500) feet.

10. Al driveway aprous shalt be constructed of concrete and corpleted before the

dwelling is occupied.

11. No trailer, basement or tent or other out-buildings shall be used as a residence

temporarily or permanently, nor shall any residence of a temporary character be permitted. No




garage or utility building shall be erected prior to the erection of the principal dwelling house. In
no instance shall the construction on the exterior of a building or structure, extend beyond one
year from the date construction commenced.

12. No trailer or permanent tent of any kind or description whatsoever shall be placed
or suffered to remain in said Subdivision.

13. No owner shall damage any streets within the Subdivision or permit any contractor
or materialmen to damage said street during the period of any home construction or said owner
shall be personally liable for the cost of repairing such street, and shall hold Rocking Horse Farns
or its successors and assigns harmless from any lability to any governmental entity for the cost of
repairing such street.

14, Easements for installation and maintenance of utilities and drainage facilities are
reserved for the benefit of Rocking Horse Farms Subdivisions and Properties Development.

15. No campers, trailers, boats, motor homes, commercial vehicles, or recreational
vehicles of any kind shall be kept on the property if they are visible from the street.

16. No chain link fence with metal posts may be installed on lot lines surrounding a
portion of a lot. All fences must be in compliance with applicable oxdinances of the City of
Kirtiand and, if required, a permit must be obtained.

17. Every owner will install a2 mail box post that is designated and/or approved by the
developer.

18. Sublots 16, 17, and 18 of Phase I, and some lots in future Phases, include a portion
of an East Ohio Gas Easement. Owners of these lots will observe restrictions set forth by the
East Ohio Gas Company (copy attached).

19. Rocking Horse Farms, its successors or assigns shall have the right to waive,
cancel, alter or modify any or all of the restrictions contained herein provided, however, that ne
modifications or alteration shall in fact cause these restrictions to become more restrictive. A

copy of said modifications and alterations shall be filed with the Lake County Recorder. This

section shall apply as long as Rocking Horse Farms owns property in the Subdivisions.




20. By acceptance of a deed for a building lot or any other interest in the real property
subject to these restrictions, each owner and/or subsequent owner(s) consents to the entry upon
the owner’s property by the Association, its agents or employees to perform jnspections,
maintenance, repairs or replacement to their septic system, and waives any right the owner may
have to object to such entry upon the property, provided, however, that such entry upon the
property by the Association, its agents or employees shall be reasonable in all respects. Declarant
further reserves to the Association such easements as may be necessary to perform such
inspections, maintenance, repairs or replacements as may become necessary to keep the system in
proper working order.

By acceptance of a deed for a sublot or any other interest in the veal property subject
to these restrictions, each owner and/or subsequent ownex(s) waives any rights or claims the
owner may then or at any time in the future have against the Lake County General Health Distriet
and/or Declarant which results from the approval by Lake County General Health District of the
septic systems bemg used by each sublot.

The following provisions shall also constitute restrictions to which each lot is subject
and which must be complied with by the owner of each lot prior to or in the construction of a

residence on the lot:

(a) Each lot will be considered separately for the installation of an individual
household sewage disposal system. If a lot is found to be unsunitable, a
sewage disposal system instaliation permit will not be issued and the lot

will be considered unbuildable.

(b) A backhoe will be provided by the owner at the request of the Lake County
General Health District for any and all lots to confirm soil types and/or to

determine the depth to bedrock or ground water table.
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(¢) The Subdivision of lots shall be constructed in accordance with the approved
plan. Site plans for each sewage system must be reviewed and approved by
the design engineer (LDC Inc.). All changes must be reported to and
approved by the Lake County General Health District. All sewage systems

shall be installed or replaced by a registered sewage installer.

{d) Each residence constructed on a ot within the proposed subdivision of lots

must utilize water saving toilets, shower heads and fauncets.

(e) A sewage disposal system installation permit must be obtained for each lot.
Prior to permit issuance, a site inspection will be conducted by a
representative of the Lake County General Health District. Once the type,
size and location of the sewage disposal system to be utilized is determined,
the applicant must submit a plot plan drawn by a registered engineer or
sutrveyor depicting the location and design of the sewage disposal system,
house location, existing and final grades, downspout drainage and any other
information deemed necessary by the Lake County General Health District
and the design engineer (LDC, Inc.).

() Drainage improvements or changes from existing grade notes on the

approved plan shall be installed prior to sewage disposal system installation

permit issuance.
{g) Off-lot disposal of sewage effluent will not be permitted.

(h) Trees on the east, west and north sides of the sewage disposal system will

be cleared to allow the system to receive at least eight (8) hours of sun a
day.

-11-




(1) The minimum elevation of the splitter box used in the sewage disposal

system shall be six (6) inches above the finish grade of the individual

trenches,

(> Alllaws and rules of the Lake County General Health District, the codified
ordinances of the City of Kirtland and the Ohio Department of Health
pertaiming to individual sewage disposal and water supply systems shall be

followed.

(k) All sewage effluent lift pumps must be designed to lift residential sewage
effluent to meet the necessary lead and rate requirements. Check valves
must be used. A visual or audible alarm must be placed in the building served
by the pump to indicate any electrical or mechanical faiture. The pump must

be readily removable from the manhole in case of pump faiture.

(1) Systems shall be instalied only by installers approved by the Lake County
General Health District.

(m) Systems shall be designed in accordance with the plans and specifications

approved by the Lake County General Health District.

ARTICLE V
GENERAL PROVISIONS

Section I. Enforcement
Rocking Horse Farms Ltd. shall have the right to enforce, by any proceeding at Jaw or in

equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
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imposed by the provisions of these deed restrictions. If Rocking Horse Farms Ltd. chooses not to
do so, then any owner shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservation, liens and charges now or hereafter imposed by the
provisions of these deed restrictions. Failure by Rocking Horse Farms Ltd. or by any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 2. Severability

Invalidation of any one of these restrictions by judgment or court order shall in no way
effect any of the provisions which shall remain in full force and effect.

Section 3.  Amendment

These deed restrictions shall run with and bind the land, and shall inure to the benefit of
and be enforceable by the owner of any lot, their respective legal representatives, heirs, successors
and assigns. These deed restrictions may be amended by an instrument signed by not less than

two-thirds (2/3) of the lot owners. Any amendment must be properly recorded.

IN WITNESS WHEREOF, said Partuership sets its hand and corporate seal by
Irving B. Fine, its duly authorized agent and partner this s 2 day of %Ze‘?u B
1997.

ROCKING HORSE FARMS LIMITED

hassiitne o Lt - ---.“M.:>
\' : ﬂ B”f.—/ﬂﬂ;;--"‘ T - N
. -
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STATE OF OHIO

)
)  ss.
COUNTY OF CUYAHOGA )

BEFORE ME, a notary public in and for said County, personally appeared the above
named Rocking Horse Farms by Erving B. Fine, its Managing Member, who acknowledged that he

did sign the foregoing instrument and that the same is the free act and deed of said corporauon

and the fiee act and deed of such officer personally. Gl
IN TESTIMONY WHEREOF, I have hereunto set my hand and oﬂimal seal at
Beachwood, Ohio, this /< 7%  day of ), T T , ]997_.:,; )

Lgef(‘.&.é X} /7 / e
NOTARY PUBLIC
VICKL S. MESTEK

tate of Ohio - Lake Cb

Notary Fubtic- S
lMy Commission Expires pug 14, 1933

Prepared By: Rocking Horse-Farms
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The East Ohio Gas Company

RESTRICTTONS
endand that East Qhio Gas (FOG) rolds varioys richits for its Gas Wells, Metering aud
Regrdadng facilities. Lrodietion, Starage_Transmissien. audfor Distribution Pipetings
hased onthe vighis held by EQOG..
aud mgdnfaining complicnee ywith EOG, State aud Federal codes. rexulatons. and lawvs.

For BOG's production, slorage, ransmission, and distribution pipeline's operating at 100 psig or higher, the
BEASEMENT aren tn pencrad is considered to be 60 fect widce, 30 feel on ench side of the pipeline(s) eenterline, For
120" distribution pipetines operating ut fess than 100 psip, the BASEMENT arca in gencral is considered to be a
minimum of 20 feet wide, 10 feet on euch side of the pipeline(s) centerline, unless speciticatly defuicd otherwise,
1M multiple pipelines exist paralicling cach other, the EASEMENT area is increased in width by the distance between
the pipelines. EOG's EASEMENT areas for their access diiveways fo said facilitics is considered in gencral (o be
20 feel wide, 10 feet each side of the driveway's centerline. BOG's BASEMENT arca in general is considered to be
100 fect radius around BOG's gas wells and 100 feet radius arcund EQG's brine/oil tanks.

There shall be no buildings, structures oy obstructions of nny ldnd placed within the EASEMENT
area by wuyonce other than BEOG, s permitied by rights pranted {o LOG.

There shall be no macadam, pavement, bluck top, coneveie or other hupermenble surfaces placed
within the LASEMENT area by anyone other than BOG, ns permilted by vights granted (o BOG.

There shall be no ehanging the existing grade, Mling upon or removal of Innd within the
EASEMENT area by anyoune other than OG, as permiticd by viphts pranted to EQG; and adjacent o the
EASEMENT area theve shiall he no change in grade which would cauese tie EASEMENT nrea to becoe
unstable nr affect the lateral or subjacent support of KOG's fachlities and/or appuricnnnces.

There shall be no imponnding of water within the EASENMENT nrea by nuyouce ofher than £0G, as
permitted by vights granied to EOG.

There shall be no dumping of debrls within the EASEMENT area, or plicement of fill mnlerinl (hat
ts not neceptable to EOG. .

Exeepting the arcas 100 feet radius around EOGs gas welis and brine/oil taniks, partics
other than EOG may make the following improvements within the EASEMENT areas:

1) sewer, water, drain, cable, electric and phone lines may cross the cascinent arcas al near right nagles,
providing that they vertically clear EOG's pipeline(s) by a minimum of 12 inches and be within suitable conduit if
anunderground fine carrying an electrical charge; however, no such lines may paratlel within BOG's easement area,
noe may any sbove ground appurtenances (manholes, catch busins, signs, poles, fire plugs, transformers, pedestals,
andd ete.) to such lines be placed within the easement areas. Unless i's not practical or pussible, EOG prefers that all
such fines cross nnder ifs pipelines,

2) grade may be altered within the cascient area, providing that the cover upon IOG's pipetine(s) is not
reduced to less than 36 inches or increased to more than 72 inches.

3) the easement arcas may be paved upon for parking lots, providing that there i & means for EQG to lenk
detect its pipclines for ils own purposces and in accordance with government codes, regulations, and daws, Uhis
might be accomplished by a preen space 10 feet wide approximately centered on EOG's pipeline(s), or by vents
installed according to LOCGs specifications.

4) paved driveways or future public and/or privale roads may cross the easement arcas at near right angles,
In the case of roads the developer shalf prepase Plan, Profile and Cross Section plans of the improvements, showing
LQG's pipeline(s) plus cxisting and proposed grade, sewers, utilities, road improvements, etc. for GOG 1o 1eview,
No constiuction on such a road Tinmprovement taay be made until BOG has provided written approval (o the
developer. No driveways, roads, or their associated road right-of way may paralle] within the casement sreas.

5) limited landscaping may be made within the cascment arcas. 10 any party questions the testn limited or
what would be acceptable to BOG, they shoutd contact BOG prior to making any such Eindsenpe improvenient,

Aftimprovements made within the casement areas by partics other than B0 will be considered
encroachments, Such improvements would be done at the risk and perit of thie developer, owner of the facility,
anddor Jandowner, and said paitics shall be lisble to BOG for any damage or loss 1o EQG's Mcilities caused by such
impravements, Morcover, EOG reserves its rights at anytime, without notice, and without permit to remove any
encroaclinents from within its casement areas to facilitate winintaining, operiting, replacing, adding to, or ete, its

facilitics nnd/or appurtennnces; and EOG will not be Huble w replace or compensate any porly for damapes LOG
inflicted upon any encroachiient. .

Inquiries or questions pursuant to distribution pipelines showld be directed in writing to The East Ohlo
Gas Comnpany, Engineering Department, via EOG's address as listed within the local telephone book. Ingideies or
questions pursuand to Gas Wells Lroduction. Storage, aud or Transmission.ipelines. waild best be addressed to
Last Qhie Gas. Engiueering Departwent Z0LS Freedom dyve, N Noet Canton. Ohlo 44720-71581

Oltbo Law requires nll parties to contact the QIO UTILITIES PROTECTION SERVICE
1-800-362-2764 at least 48 hours before digging, or cxcavating.
ORC-3781.28A&D

Legihi1ity voor on criginal
Revised: November 21, 1996 document et time of racording.
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g Ohio EPA Form Indivicuzl Lot Notice of Intant for
Instructions Coverege Under the Ohio EFA Storm Water Construction
General Permit

B H L ~Groinaiag 2e: s sagh s \ nginm D Ao
vho Must Fiie 2 Incividual Lot NOLForm coerdingtas as: [Zagraag) fmintact (eacondel uging 2 dizhs

“odarz] low ot AG CFR San 122 sronisits peint scurce i 2ach space), or the QUanar, sacion, townshi, anc rangse
3 Lol ) - ), - . . " ! » = :
Semnzroes of siorm watsr associaiad with consiruciion (e the nearest CUaER2r sBCIC] i the aoproximas senmiar of
e M = b= * ~~., ' - - tee e
szivity to @ water bocy(ies) ¢f the Unizc States without 2 uig 5‘1:" ‘ e

-~ - ——a . . - — - YV -Hald- ) Vilnidl-d e} eriroya: [ e t1 -
Nzmonzl Boilutan: Discharge Siiminaticn Sysiem (NPOIE] Cive previcus owner/caveinner’s name,

wsmmp A somresorsulicer that has such & siomm water finciuding arzz ccge), and ganeral 0 ds
[SEIPTHIN SO ael QL SULLZY uwal nias :«.,“.n a diw . o/} o rstenerie So a8 1o dieinion A o R
rsskarge must submi this NOI t¢ emigin coverage uncerz, ™ 1Sy 9y nw FREnS) SC 2s io SislnguIsh finem fiom the
> - . = - - e - e .

NEDES Censyuction Storm Waier Ganeral Fermilt, uniess FETmAINCET Of 12 SSVEICOMENL 1728 W0 i iritences i

sm P s ot :
vz original ownesgeveicper retzins ressonsibilty. If ycu 2CITMmOCELE & MEXIMUM o iour ote. Figase use a2z
=1ve questions about whether you nesc & permit under h2 f‘?l"':s_: necessary. Wher lising mcitisie lots, pieass
NEDES siorm waisr srogram or § you have guestions serarai2 (SO i LsE punciuEsn).

= ,

o3 i < H < - [V fagadr]
re=zrdine *he comciztion of this form, contact the Chio =FA

~ ‘n - ' A ‘_: » ‘c
SmWater Uni &t [514) 544-2001 Section Il - Construction Activity Informzlion
s lamt ¥ - - K -
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Notice of Intent (NOI) For Coverage Under Ohio Environmental
Protection Agency General Permit

(Resd sccompanying Instructions carefully before completing this form)
Submission of this NO! constitutes notice that tha party identifiad in Section 1 of this form intends to be autherized to discharge into state waters under the
NPOES ganeral pamit program. Becoming & permittee obligates a dischargar to comply with the tems and conditions of the pemit. Complete alf information —
THIS FORM MUST BE COMPLETELY TYPEWRITTEN AND AN ORIGINAL [not a copy) — NOT FOLOED OR STAPLED — FOR PROPER ELECTRONIC :
SCANNING. Farms transmitted by fax will not be accepted. A check in the amount of $100, payable to “Traasurer, State of Ohlo™, must accompany this form, !

l. Applicant Information/Mailing Address

Company Name:

Contact Parson: Phons:

Maifing Address:

City: State: Zip:
ll. Facility/Site Location Information
Facllity Nams:
Facility Contact Parson: Phone:
Facility Address/Location:
City: State: Zip Coda:
County: Township{s):
Quarter: Saction(s): Pange:

Recsiving Stream:

MS4 Oparator Name:

It aware of a state nature praserve within 1,000 feet of the facility/site, check hers:

Enter river code heve, if dischargs is to a river designated scenic, wild, of recreational, or to a tributary within 1000 fest (ses instructions):

General Permit Numbar: OH Initiat Covarage: Renawal Coverage:

General Permit Autharization 1o Dischargs:

Type of Activity:

SIC Codefs):

Existing NPDES Parmit Numbsr:

ODNR Coal Mining Application Numbaer:

Outtall Design Flow {(MGD) Latituda Longtude

Proposed Project Start Date (MO DY YR}

Estimaled Completion Oate: (MO DY YR):

Total Size of Site (Acres):

Paymant information: Check # Dats of Check

I eantity under penalty of jaw that this document and all atmchments ware prepared under my direction or supsrvision in acooruance with g sysiem designed 1o assure that
Qualiified parsonnal property gather and evaluale the Information submitted, 8ased on my Inquiry of the person or persons who manags ths system, or those parsons
directly rasponsibie for gathering the infanmation, the information submitted is, to tha best of my knowlsdge and baiiel, Irus, accurate, and complgta. | am aware that thare
ars signiticant panaltiss lor submitting false Information, including the possibillty of fine and imprisonment for knowing violations,

Name {typed): Dates:

L Siynature:

L epasag [Rov. 3/54)
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FIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

ROCKING HORSE FARMS DECLARATION OF COVENANTS AND RESTRICTIONS
filed February 25, 1998 and recorded in Document No. 980006833 of Lake County Records

shall be amended as follows:

ARTICLE [Hf

T e,

Uses shall include the inspection and maintenance of the sewage systems.

ARTICLE IV

BUILDING AND LAND USE RESTRICTIONS
ITEM 20 shall continue with these additional provisions and/or definitions.

n.)

0.)

p)

q.)

For the purposes of these deed restrictions maintenance is defined as
routine work that is required to keep the sewage system functioning
properly. Maintenance includes pumping of septic tanks and aeration units
as needed, cleaning or restoration of filters within aeration systems,
alternating sewage effluent ficlds, keeping curtain outlets open and

free flowing, etc.

For the purposes of these deed restrictions, repairs are defined as repairing
or replacing the physical existing components of the sewage system. The
componenis may be part of the septic tanks, acration unit, effluent pump
station, leach/evapotranspiration lines, distribution piping/boxes or curtain
drain.

That deed restrictions concerning sewage disposal pass on 10 successive
homeowners and remain in force until sanitary sewer connections are
made.

That the person or entity assuming such responsibilities has legal access to
each sewage disposal system for inspection, maintenance and repair
services.




t.) By-laws adopted to conduct the affairs specified by the deed restrictions
must not conflict with the requirements in the deed restrictions.

s.) All sewage systems within the subdivision must be included in the
maintenance and management system.

IN WITNESS WHEREOF, said Partnership S;?l its hand and corporate

seal by Irving B, Fine, its duly authorized agent and partner this /7 7~ day of March 1998,

ROCKING HORSE FARMS LIMITED

N
} . ; . .
Ceate 4.7 //ér-ﬁ-‘ﬁb

\
Vicki 8. Mestek

.. , .
. e Ll ¥
[ S T AR NN

David S. Hart
STATE OF OHIO

)
) SS.
COUNTY OF CUYAHOGA )

BEFORE ME, a notary public in and for said County. personaily
appeared the above-named Rocking Horse Farms by Irving B. Fine, its Managing Member,

who acknowledged that he did sign the foregoing instrument and that the same is the free act. .

and deed of said partnership and the free act and deed of such officer personally.

IN TESTIMONY WHEREOF, I have hereunto set my hand 'md
official seal at Beachwood, Ohio this 47 7 day of March 1998. :

eade T

Notary Public

- v

Prepared by:
Rocking Horse Farms Limited

s
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SECOND AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

ROCKING HORSE FARMS DECLARATION OF COVENANTS AND RESTRICTIONS
filed February 25,1998 and recorded in Document No. 980006833 of Lake County Records
shall be amended as follows: ST

ARTICLEIY.

%%W%&mms shall be known as single family
residential lots and no building or structure shall be placed or constructed thereon unless it
meets the following area requirements;

(a) Two thousand two hundred (2,200) square feet of living area for a one story
ranch dwelling exclusive of garages, porches, or basement area.

{b) Two thousand six hundred fifty (2,650) square feet of living area for a
one and 2 half story dwelling exclusive of garages, porches or basement
area.

(c) Two thousand eight hundred fifty (2,850) square feet of living area for a
two story (colonial) dwelling exclusive of garages, porches, or basement
area.

(dy Two thousand eight hundred fifty (2,850) square feet of living area for a
split level dwelling exclusive of garages, porches, of basement area, but
including the lower level living area which does not have to be finished
inside prior to occupancy. Lower level living area shall include closets,
utility and laundry areas.

() Three thousand (3,000) square feet of living area for a bi-level dwelling
exclusive of garages, porches, or basement area, but including the lower
level living area which does not have to finished inside prior to occupancy.

Lower level living area shall include closets, utility and laundry areas.

Any lots transferred prior to the date this amendment is recorded shall not be affected.




IN WITNESS WHEREOF, said Partnership sets its hand and corporate
seal by Irving B. Fine, its duly authorized agent and partner this Sth day of May 1998.

ROCKING HORSE FARMS LIMITED

Vicki 5. Mestek

4
U S £ ’
e -'_\—-“3..\;" EERAT I \:,{_

David 5. Hart

STATE QF OHIO }
) ss.
COUNTY OF CUYAROGA)

BEFORE ME, 2 notary public in and for said County, personally
appeared the above-named Rocking Horse Farms by Irving B. Fine, its Managing Member,
who acknowledged that he did sign the foregoing instrument and that the same is the free act

and deed of said partnership and free act and deed of such officer personaily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and- . L
official seal at Beachwood, Ohio this 5th day of May 1998. Rt L

/;Lﬂﬁgéj_ zﬁ /72?52L£23u‘i;12é::

VICK! 5. MESTEK RS Ei: e
Notary Public - State of Ohio - Lake A T

s el . 1o
My Commission Expires Aug 14, 1085
Prepared by: Y

Rocking Horse Farms Limited
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ROCKING HORSE FARMS
THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

ROCKING HORSE FARMS DECLARATION OF COVENANTS AND RESTRICTIONS filed
February 25, 1998 and recorded in Document No. 980006833 of Lake County Records shalf be
amended as foliows: T

ARTICLE VI

NATURAL WETLANDS CONSERVATION AREAS

. ROCKING HORSE FARMS has agreed with the United States Army Corps of
Engineers to preserve certain remaining areas of wetlands which are located on the Property.
These areas arc identificd on a map of the property; attached hereto and identified as Exhibit A. It
ts pecessary to insurce the continued preservation of the wetlands which will not be filled, removed
or otherwise taken in order to satisfy certain requirements imposed pursuant to Section 404 of
Federal Water Pollution Control Act.

2. The ROCKING HORSE FARMS Homeowners Association its Trustees and
mecmbers will not disturb or interfere with the natural condition of the wetlands.

3. The wetlands shall not be cleared, cut, filled or developed, or otherwise
disturbed or modified in any way from their natural state.

4. The wetlands, shall be closed to general public use. Use of the wetlands by the

public for scientific or educational purposes may be granted only by written permission from the
United States Army Corps of Engingers.
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IN WITNESS WHEREOF, said partnership sets its hand and corporate

*
seal by Trving B. Finc, its duly authorized agent and partner this ’V? agy of o/ M” 1999,

ROCKING HORSE FARMS LIMITED

Diidee 4 Wz

) . 4
7@“,, D@ -,

é%ATE OF OHIO )

) 8.

COUNTY OF CUYAHOGA )

BEFORE ME, a notary public in and for said County, personally appeared
the above-named Rocking Horse Farms by Irving B. Fine, its Managing Member, who
acknowledged that he did sign the foregoing instrument and that the same is the free act and deed of
said partnership and the free act and deed of such officer personatly.

IN TESTIMONY WHEREOF, I have hereunto set my hand and offigial -
o ¢

scal at Beachwood, Ohio this. 2774 day of ~Jreeas 1999, L

VICKE S. MESTEK

Notary Public - State of Otilo - Lake Cty,
My Commission Expires Aug 14, 1989

Prepared by:
Rocking Horse Farms Limited
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

ROCKING HORSE FARMS DECLARATION OF COVENANTS AND RESTRICTIONS
filed February 25, 1998 and recorded in Document No. 980006833 of Lake County
Records and the Third Amendment filed July 1, 1999 and recorded in Document No.
990032171 of the Lake County Records shall be amended as follows:

-au) ‘fousBy epLL Ayend
0=

ARTICLE VI
NATURAL WETLANDS CONSERVATION AREAS

1. The Northeast Quadrant of Exhibit A (outlined bold) in this
Article VI is attached hereto. The restricted conservation areas
in this Northeast Quadrant shall be expanded to include all the areas
identified as restricted on the attached drawing titled Rocking Horse

Farms, Phase 4.

IN WITNESS WHEREOF, said Partnership sets its hand and Corporate seal by Irving B.
Fine, its duly authorized agent and partner this 16" day of December, 2003

ROCKING HORSE FARMS LIMITED

w5 Lo,
Y /’/m

STATE OF OHIO

Managing Member

)
) sS.
COUNTY OF CUYAHOGA )
BEFORE ME, a notary public in and for said county, personally appeared the
above named Rocking Horse Farms by Irving B. Fine, its Managing Member, who

acknowledged that he did sign the foregoing instrument and that the same is the free act
and deed of said partnership and the free act and deed of such officer personally.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and official seal at
Beachwood, Ohio, this 16" day of December 2003. T

NOTARY PUBL
VICKI s MESTEK

] Nota ic, Stat

P : ty Public, St i

repared by 1y Comme, e of O Lo

Rocking Horse Farms Limited
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Kirtland, Oliio
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