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The following terms used herein are defined as follows:

1)

. Landing Condaminium Unit Owners' Association, Inc., which is

(2)

~gether with easement for driveways, walkways, and utilities

(3)

(4)

(5)

()

)]

(8)

(9

5311.1(K) -of the Ohio Revised Code and as described herein.

(10)

(11)

(12)

DEFINITIONS

Association or Unit Owners Association means Governor's

the unit owners association as defined by Section 5311.01(L)
of the Ohio Revised Code.

¢ 83;33!"! 6&9 104

Common Areas and Facilities means common areas and facilities
as defined in Section 5311.01(B) of the Ohio Revised Code to

over premises adjacent to Governor's Landing Condominium
Phase I. - - ~

Common Expenses means

i) Coanmon Expenses as defined in Section 5311.01(D) of the
Ohio Revised Code.

ii) Expenses of administrations, expenses of maintenance,
operation, repair or replacement of the common elements
and of the portion of units to be maintained by the
Association.

iii)Expenses declared to be cammon expenses by provisions of
this Declaration or by the By-Laws, '

iv) Any valid charge against the condominiums as a whole.

Condominium Property - see page2 together with easements set
forth in I-D herein.

Declaration means this Declaration of Condominium of Governor's
Landing Condominium Phase I.

Osborne means Osborne Brothers Enterprises, Inc. and includes
its successors and assigns. . :

Family Unit Owners or Unit Owners means "Unit Owner"” as defined
by Section 5311.01(J) of the Ohio Revised Code.

Family Unit or Unit means "Unit" as defined by Section 5311.01(I)
of the Chio Revised Code. .

Limited Common Areas and Facilities means those areas so desig
nated on the drawings marked Exhibit "A" and as defined in Section

Recreational Areas - All land so designated by Osborne and
eventually part of the common areas of the Several Governor's
Landing Condcminiums. :

The Several Governor's Landing Condominiums shall include 19.937
acres of land now owned by Osborne or if the Declarant does not ex—
pand this condominium to include all the land described aforesaid
in this definition No. 11 then the Several Governor's Landing
Condominiums will describe only such condominiums as are submitted
herein as Governor's Landing Condominium Phase I and such others
as are added by expansion thereto.,

Governor's Landing Condominium Phase I - The Condominium filed
herein together with the exhibits attached thereto and the land
represented thereby. ' :
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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR

GOVERNOR'S IANDING CONDOMINIUM PHASE I

KNOW ALL MEN BY THESE PRESENTS: That whereas, Osborne Brothers
Enterprises, Inc., and Ohio corporation, hereinafter referred to as
"Grantors", or "Oshorne" or "Owner" or "Developer" or "Declarant”, is

the owner in fee simple of the following described real property, to-wit:

GOVERNOR'S LANDING CONDOMINIUM PHASE I:

Situated in the City of Mentor, County of Lake and State of Ohio
and known as being a part of Lot 1, Tract 8 in said City and is bounded
and described as follows: ‘

Beginning at a point in the centerline of Hopkins Road at the
northeasterly corner of land conveyed to the City of Mentor by deed
recorded in Volume 640, Page 414 of Lake County Record of Deeds;

Thence northerly along the centerline of Hopkins Road, North 23°44'24"
West, a distance of 138.07n feet to an angle point in the centerline of
said Hopkins Road;

Thence continuing northerly along the centerline of said Hopkins
Road, North 32°22'54" West, a distance of 226.73 feet to the principal
place of beginning of this description;

Thence westerly, northerly and easterly by the following courses
and distances: ‘ ’ .

Course I Thence South 57°37'06" West, a distance of 301.04 feet to
a point; ‘ o ‘

Course II  Thence North 50°52'54" West, a distance of 68.93 feet to
a point;

Course III Thence on the arc of a curve deflecting to the right (the
radius of which is 120.00 feet and a chord that bears
North 28°22'54" West and is 91.84 feet long), a distance
of 94.25 feet to a point; T S

Course IV Thence North 5°52'54" West, a distance of 63.42 feet to
a point; .

Course V Thence on the arc of a curve deflecting to the right,
the radius of which is 205.00 feet and a chord that bears
North 25°52'06" East and is 215.75 feet long), a distance
of 227.20 feet to a point;

Course VI  Thence North 57°37'06" East, a distance of 104.74 feet to
a point in the centerline of above said Hopkins Road;
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Thence southerly along the centerline of said Hopkins Road, South
32°22'54" East, a distance of 327.27 feet to the principal place of
beginning of this description and containing 2.162 acres of land as
. calculated and described by Colpetzer-Woods Consultants, Inc., Regis-
tered Engineers and Surveyors.

WHEREAS, it is the desire and intention of Grantor to enable the
foregoing real property, together with all buildings, structures,
improvements, easements, rights and appurtenances belonging thereto and
situated thereon, and all privileges belonging or‘ in any way appurtaining
thereto (hereinafter called the "Condominium Property"), to be owned
under and pursuant to that certain type of ownership commonly known as
"CONDOMINIUM" and to subject and submit such property to the prpvision
of Chapter 5311, Ohio Revised (bdef and

WHEREAS, it is the intention of Osborne to file several Condo-
miniums under the condominium laws of the State of Chio, said condo~
. miniums being hereinafter referred to as "Governor's Landing Condo-
miniums”, and may include an additional 17.775 acreé of land now owned
by Osborne in Original Mentor Township Lot 1, Tract No. 8 as follows:

LEGAL DESCRIPTIONS OF ADDITIONAL PROPERTY WHICH GRANTOR
MAY IN THE FUTURE SUBMIT TO THE PROVISIONS OF THE CONDOMINIUM ACT

PARCEIL I

Situated in the City of Mentor, County of Lake and State of Ohio
and known as being part of Lot 1, Tract 8 in said City and is bounded
and described as follows: ‘

Beginning at a point in the centerline of Hopkins Road (60 feet
wide) at the northeasterly corner of land conveyed to the City of Mentor
by deed recorded in Volume 640, Page 414 of Lake County Record of Deeds;

Thence westerly along the northerly line of land conveyed to the
City of Mentor, South 85°17'39" West, a distance of 541.74 feet to an
iron pipe stake;,

Thence by the follow1ng courses and distances:
North 4°42'21" West, a distance of 80.00 feet to an iron plpe stake.

* North 59°14'08" West, a distance of 285.15 feet to an iron pipe stake;
North 0°28'06" East, a distance of 260.00 feet to an iron pipe stake;
North 29°28'06" East, a distance of 220.00 feet to an iron pipe stake;
North 0°28'35" East, a distance of 55.00 feet to an iron pipe stake;
South 89°31'25' East, a distance of 95.00 feet to an iron pipe stake;
North 62°30'06" East, a distance of 160.00 feet to a point in the

centerline of above said Hopkins Road (60 feet wide);
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Thence southerly along the centerline of Hopkins Road by the
following courses and distances:

South 27°29'54" East, a distance of 140.00 feet to a point;

South 32°22'54" East, a distance of 50.13 feet to a point where
said centerline is intersected with the centerline of a proposed road;

Thence along the centerline of sald proposed road by the following
oourses and distances:

South 57°37'06" West, a distance of 104.74 feet to a point;

Thence on the arc of a curve deflecting to the LEFT (the radius '
of which is 205.00 feet and a chord that bears South 25°52'06" West
and is 215.75 feet long), a distance of 227.20 feet to a point;

Thence South 5°52'54" East, a distance of 63.42 feet to a point;

Thence on the arc of a curve deflecting to the LEFT (the radius
of which is 120.00 feet and a chord that bears South 28°22'54" East
and is 91.84 feet long), a distance of 94.25 feet to a point;.

Thence South 50°52'54" East, a distance of 68.93 feet to a point;

Thence North 57°37!'06" East, a distance of 301.04 feet to a pomt
in the centerline of above said Hopkins Road;

Thence southerly along the centerline of said Hopkins Road, South
32°22'54" East, a distance of 226.73 feet to the angle point in the
centerline of Hopkins Road;

Thence continuing southerly along the centerline of Hopkins Road,
South 23°44'24" East, a distance of 138.07 feet to the place of begin- .
ning and containing 6.669 acres of land as surveyed and described by
Colpetzer-Woods Consultants, Inc., Registered Engineers and Surveyors.

PARCEL II

Situated in the City of Mentor, County of Lake and State of Ohio and

known as being a part of Lot 1, Tract 8 in said City and 'is bounded
and described as follows:

Beginning at an iron pipe stake where the easterly right-of-way
line of Center Street extension (80 feet wide) and the northerly line
of land conveyed to Robert and Betty Jeanne Lyman by deed recorded in
Volume 754, Page 1123 of Lake County Record of Deeds intersect;

Thence northerly along the easterly right-of-way line of Center
Street extension (80 feet wide) on the arc of a curve deflecting to
the LEFT (the radius of which is 1950.08 feet and a chord that bears
North 13°34'18" West and is 23.38 feet long), a dlstance of 23.39 feet
to an iron pipe stake;

Thence continuing along the easterly right-of-way line of Center
Street extension (80 feet wide), North 13°54'55" West a distance of
493,92 feet to an iron pipe stake at the beginning of a curve;

Thence continuing along the easterly right-of-way line of said
Center Street Extension (80 feet wide) on the arc of said curve de-
flecting to the RIGIT (the radius of which is 1870.08 feet and a chord
that bears North 6°34'55" West and is 477.41 feet long), a distance
of 478.72 feet to an iron pipe stake;

Thence continuing on the easterly right-of-way line of -said Center

Street extension (80 feet wide) North 0°45'06" East, a distance of
130.98 feet to an iron pipe stake at the beginning of a curve;

4
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‘Thence northcasterly on the arc of said curve deflecting to the

" RIGHT- (the radius of which is 30.00 feet'and a chord that bears North’

45°45'06" East and is 42.43 feet long) a distance of 47.12 feet to an-

“.iron" pipe stake in the southerly rlght~of—-way line of Hendricks Road

extension (80 feet wide);
‘Thence easterly along the southerly righﬁ—éf—way line of Hendricks

Road extension (80 feet wide), South 89°14'54" East, a distance of
465. 25 “feet to an iron pipe stake,

Thence southerly by a line which bears South 0°45'06" West a dis-
tance of 1100.58 feet to an iron pipe stake in the northerly line of
‘land of above said Robert and Betty Jeanne ILyman;

Thence westerly along the northerly line of land of said Robert and
Betty Jeanne Lyman, South 84°17'08" West, a distance of 305.41 feet to
the place of beginning and containing 11.106acres. of land as surveyed

_and described by Colpetzer-Woods Consultants, Inc., Registered Engineers
‘and Surveyors.

WHEREAS, it is the desire to enab]_.e Osborne by this Declaration to

so develop said land and any contiguous land:l aoquu‘ed in the future as
either condaminiums or rental apart:nent um.ts, and

WHEREAS, Osborne is further desirous of establlshlng for the mutual
benefit of all future owners, mortgagees or occupants of the Condominium
Property or any part thereof, which shall» be known as Governor's Landing
Condominium Phase I certain easements and fights, in, over and upon such
Condominium Property and certain mutually beneficial restrictions and
obligations w1th respect to the use, conduct and maintenance thereof;
and

WHEREAS, Osborne desires and intends that the several owners,
mortgagees, occupants and other persons heréafter acquiring any interest
in the Condaminium Property shall at all times enjoy the benefits of and
shall hold their interests therein subject to the rights, easements,
privileges, conditions and restrictions hereinafter set forth in tHis
Declaration and in the By-Laws of Governor's Landing Condominium Phase I
attached thereto as Exhibit "B" all of which are deélareé to be in
furtherance of a plan to pramwote and protect the cooperative aspect of
ownership and to facilitate the property administration of the condo-
minium property and are established for the puipose of enhancing the

value, desirability, and attractiveness of the Condaminium Property.
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Pioun-tted

NOW THEREFORE, Osborne as the 6wner in. fee simple of the Condo-
minium Property known as Governor's Landing Condominium Phase I hereby
submits said property to the provisions of Section 5311 of the Chio
Revised Code and hereby declares said Conddminium to be "expandable
condominium property” in accordance with Section 5311.01(R) of the Ohio
Revised Code, and hereby makes the following Declaration as to the
division, covenants, restrictions, limitations conditions, and uses to
which the Condominium Property may be put hereby specifying that‘said
Declaration shall constitute covenants to run with the land and shall be
binding on Osborne, its SUCCeSSOr's and‘assigns an@ all subsequent owners
of all or any part of the Condominium P;operty,’together with their
respective_grantees, heirs, executors,v administrators, dévisees, suc—-

cessors or assigns.
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ARTICLE I

Establishment of Condominium Ownership and Division

of Condominium Property

Osborne, in order to establish a plan of Condominium ownership for
~ the Condominium Property, hereby subjects the Condominium Property,
hereinbe‘fore described as Governor's Landing Condominium Phase I (2.162
acres) , to the provisions of Chapter 5311, Ohio Revised Code. The
Condominium Property including twelve (12) family units of five different
plans carbined into three (3) buildings and idehtified as

Type A

Type B

Type C

Type D

Type E
constructed principally of brick veneer and wood, units hereby divided
into twelve (12) separately designated and legally described freehold
estates, hereinafter described and referred to as "family units” to-
gether with easements and subject to easements as set forth in Article
I-D herein.

The locations, the layout, locations, designation, dimensions, area
and number of rooms of the Eamily Units and the Common Areas andLJmlted
Common Areas and Facilities are shown graphically on the set of drawings
attached hereto as Exhibit "A". Such set of drawings is hereinafter
referred to as "allotted drawings" anfi the separate drawings and parts
thereof camprising the set area hereinafter referred to by ieference to
the exhibit designations thereon.

A. Family Units. Each of the Family Units hereinbefore declared
and established as a freehold estate. shall cons:Lst of all of the space
bounded by the interior surfaces of the perimetér wal_is, floors, and
ceilings of each family unit including. windows and doors in the peri-
meter walls as further defined in O.R.C. 5311.03(D), the dimensions,
layout and descriptions of each such Falnily Unit being show.n‘ on the
drawings attached hereto as Exhibit "A" and incorporatéd herein, to-
gether with each unit's undividedv‘ interest in the camon areas and

facilities.

ggz1av 6.8 ™

oy s <




B. Common Areas and Facilities,

1. The entire land in Governor's Landing Condominium Phase I and
the improvements thereon ‘including Limited Common Areas and Facilities
but not included within the Family Unit shall be the Common Areas and
Facilities.

The percentage of ownership of the common areas and facilities
attributable to the' ownership interest of each Family Unit and the basis
of the allocation of common profits and expenses until amended as set
forth in Articles V and VI herein shall be as‘follows:

TYPE UNIT, SUITE - % OF

OR PARCEL # OWNERSHIP
A-1 8-1/3
A-2 8-1/3
A-3 8-1/3
A-4 8-1/3
B-1 ’ 8-1/3
B-2 8-1/3
B-3 8-1/3
B-4 : 8-1/3
c-1 8-1/3
c-2 8-1/3
Cc-3 8-1/3
C-4 8-1/3

100

Osborne Brothers Enterprises, Inc. hereby reserves the Power of
Attorney to change the percentages of ownership of the comon areas and
facilities when each additional condominium of the several Governor's
Landing Condominiums are declared. Reference is made to Article V herein
for additional definition and Declaration of the Power of Attorney and
right of change of common areas reserved. ' Aggregate fa:i_r market value
will be usedv in accordance with Section 5311.04(B) of Chio Revised Code.

C. Limited Commwon Areas and Facilities. Part of the Camon Areas

and Facilitigs are designated as "Limited Common Areas and Facilities",
as shown on Exhibit "A" and are to be reserved for the exclusive use of
the adjacent Family Unit or Units, and are to be considered part of said
Units for tax purposes.

D. Easements. The non-exclusive right—bf-—way and easement over
all common roadways and walkways in this condaminium and all common road-
ways and walkways :m the Several Governor's Landing Condominiums is
automatically granted to each owner of each Unit of Governor's Landing

Condominium Phase I and such non-exclusive right-of-way and easement

682100 628 A
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is reserved. in favor of Osborne and all'future family unit’owners in the
Several Governor's Landing Condominiums. Said easement and right-of-way

shall 'r’un with fhe land and be for the vfollowvin’g purposes:

A

(a) As a means of ingress and egress for pedestrian and vehicular
- traffic over roadways and walkways,

4]

3

(b) For the installation, maintenance, replacement, repair and/or

relocation of storm sewers, sanitary sewers, water lines,
telephone lines, gas lines, electric lines, cable television
lines and appurtenances thereto or such other utility or ser-
vice facilities as may be deemed necessary or convenient by

Osborne as long as it is the owner of any land in the Several
Governor's Landing Condominiums.

062NN 648 !

The easements set forth herein are stipulated tcj be non-exclusive
easements for ail owners of land or Units in ‘the Several Governor's
Landing Condominiums including the additional propérty described above
and the easement rights are further stipulatéd to be considered part of the
cammon areas for each and all of the Several Governor's Landing Condo-
miniums, for the purposes of cwners having access to a dedicated highway.

Additionally, Declarant, for itself and its successors and assigns,
reserves the right to extend and tie into main line utility lines in
the Common Areas, as permitted by public authority and the utility cam—
pany involved, to extend such lines into the additional property to ser-

vice the same, until such time as control of the Condominium Property

is assumed by the Association.

E. Power of Attorney. Each Unit owner, by acceptance of a deed

to a Unit, hereby irrevocably appoints Declarant his, her or its
attorney-in~fact, to execute, deliver, acknowledge and recdrd, for and
in the name of such Unit owner, such deeds of easdment and other instru-
ments as may be necessary or desirable, in the sole discretion of the
Board's authorized representative, to further establish or effectuate
the foregoing easements. This poweriis for the benefit of each and
every Unit owner, the Association, the Declarant, and the real eétate

to which it is applicable, runs with the land, and is coupled with

an interest.
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F. General. The easements and grdnts provided herein shall

in no way affect any other recorded grant or easement.

“ ARTICLE II

Unit Owners' Association

Osborne shall cause to be formed an Chio Corporation not for profit
to be called "Governor's Landing Condominium Unit Owners' Association”

which shall administer the Condominium Property.

A. Time of Establishment. The Unit Owners' Association shall be

established not later than the date the deed or other evidence of
ownership is filed for record following the first sale of a condominium

ownership interest in the Development. Membership in the Unit Owners'

Association shall be limited to Unit Owners, -and all Unit Owners shall

be members. Until the Unit Owners' Association is established, the
Developer shall act in all instances where action of the Unit Owners’
Association or its officers is authorized or required by law or the

declaration. » 4

B. Time of Election of Officers. Not later than the time that
condaminium ownership interests to which twenty-five percent of the
undivided interests in the common areas and facinliti.es appertain have
been sold and cpnveyed by the developer in a condaminium develbpnent,
the Unit Owners' Association shall meet and the Unit Owners, other than
the Developer,‘ shall elect not less than twenty-five ‘percent of the

members of The Board of Managers. Not later than the time that condo-

-10~
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nu.nlum ownership infcerest to which fifty percent of the undivided
interest appertain have‘b:een sold and conveYéd, such Unit Owners shail
elect not less than forty percent of the me}grﬂaers; of The 'Board of
Managers. When computing peféentages .of lnterest in expandable condo-
minium properties for purposes of this division, ‘the pért:entage of
interest in common areas and facilities shall be camputed by omparlng
the nurber of Units sold and conveyed to the maximum nmﬁber of units
that may be created, as stated in the declai“atiohvpursuant to Division
(C) (8) of Section 5311.05 of the Revis_ed Code. |

C. ‘Authorization of Developer. Except as stated in Division (B)

of this section, this Declaration of Condaminium Development authorizes
the developer or persons designated by it to appoint and remove members
of The Board of Managers and other office_rs of the Unit Owners' Associ-
ation and to exercise the powers and responsibilities otherwise assigned
by law or The Declaration to the Unit Owners' Association,‘ The Board of
Managers, or _other officers. 'Such an authorization extends fram the
date _qf the establishment of the Unit Owners' Association until the
earliér of: - | o | '
(1) Five Years.
(2) _“Thirty days after the sale and conveyance of condaminium
ownership interests to which appertain seventy-five percent
of the undivided interests in the camon areas and facilities

to purchasers in good faith for value.

If there is a unit owner other than the developer, the
Declaration of Condominium Development shall not be amended

- gZTIv 6L8 e

to increase the scope of the period of control by the developer.

Within thirty days of the expiration of any pericd during
which the developer exercises powers under this division,

The Unit Owners' Association shall meet and elect all members
of The Board of Managers and all other officers of The Unit

Owners' Association. The persons so elected shall take office
upon election.
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Each Family Unit own;ar upon acquisition of title to a Family Unit,
shall autamatically became a member of the Association. Such membership
shall terminate upon the sale or other disposition by such member of his
or her Family Unit ownership at which time the new owner of such Familil
Unit autcmatically shall become a member of the Association. The owner
or owners of a Family Unit shall be entitled to one vote.

While owners of each Family Unit in Governor's Landing Condominium

‘Phase I are the exclusive owners of common areas in Governor's Landing

Condaminium Phase I it is understood and agreed that the Governor's .'
Landing Condaminium Unit Owners' Association is to include all owners of
all Family Units in the Several Governor's Landing Condominiums, and

each owner shall be entitled to one vote.

D. The Board of Managers and Officers of the Association eleclted
as providéd in the By-Laws of the Association attached to Governor's
Landing Condominium Phase I as Exhibit "B" shall exercise the powers,
discharge the duties and be vested with the rights conferred by the
operation of the law, by the By-Laws and by this Declaraéion ‘upon the

Association except as otherwise specifically provided; pfbvided, however,

~ that in the event any such power, duty or right shall be deemed exercis-

able .or dischargeable by or vested in an officer or member of The Board
of Managers, he shall be deemed to act in such capacity to the extent
required to authenticate his acts and to carry out the purposes of this
Declarafion and the said By-Laws.

E. Administration of Condominium Property. The administration of

the Condominium Property shall be in écc’ordance with the provisions of
this Declaration and the‘ By-Laws of the Aésociation. Each owner, tenant,
ér occupant of a Family Unit shall conply with the provisions of "the
general law, this Declaf:atiqn, the By-laws, decisions and resolutions of' :
the Association or its representative as lawfully amended from time to

time, and failure to comply with any such provisions, decisions, or reso-

-12-
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lutions shall be ygrounds for an action to recover sums due for damages

or for injunctive relief,

F. Statotory Agent. The person to. receive, service of process for
the Association shall be Jerome T. Osborne, Jr., 8644 Station Street,

Mentor, Chio 44060. In the event Jerome T. Osborne, Jr. is not regis-

tered with the Secretary of State of Ohio as Statutory Agent for Governor's
Landing Condominium, the person to recelve such service shall be the
;tatutory agent for such corporation. In the event no statutory agent
1sna.med, service shall be on the Secretary of State of Ohio.

G. Whenever elected members of The Board of Managers of Governor's

F62TIN 628 1A

Landing Uhit Owners' Associatioﬁ take control of the Association, the
Declarant or Developer shall dehver to such officers correct and com-
plete books and records of account as required in Section 5311.09 (A) of
the Ohio Revised Code and any damages resulting from the declarants or
devcloper's failuré to do so may be recovered in a civil action.

H. Election of Trustees of Governor's Lake Association. Declarant

and other owners of the lake which is situated on Parcels "A" and "B"
of Mentor City Ordinance No. 74-0-108 have conveyed or will convey the !
land ~x‘:;rffr‘\xic}'x embraces the lake situoted on the Parcels as aforesaid to a |
n—proflt corporatlon to be known as "Governor s Lake Association”

which Assocn.atlon shall hold the fee s:mple title to the lands of the
lake and whose Board of Trustees will be elected by the Unit Owners' ‘
Associations of the several condominiums situated on all of the lands

encampassed by said ordinance (Parcels "A";"B","C","D" and "E") and the

By-lLaws of said Governor's Lake Association shall provide for the number

of trustees t® be elected and the number of trustees to be elected by
each Unit Owners' Association of Parcels "A","B","C","D" and "E" as
aforesaid. : :
The Board of Managers of Governor's Landing Condominiums shall
elect the Trustees to govern Governor's Lake Association in spch numbexr

as shall be provided by the By-Laws of said Governor's Lake Association.

I. Regulation, Control and Maintenance of Interconnecting Roadways

and Walkways. The Unit Owncrs' Association shall govern, regulate, 1
control and maintain all intercomnecting roadways and walkways in concert
with all Owners' Associations of adjacent condominium properties, which

properties are connected by said roadways and walkways.

...13..
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ARTICLE III

General Provisions as to Family Units

and Common Areas and Facilities

A. Maintenance of Family Units

1. Family Unit Owner. The responsibility of each Family Unit

Owner shall be as follows:

a. To maintain, repair and replace at his or her expense all
portions of his or her Family Unit, and all internal installations of
such Family Unit including but not limited to appliances, heating,
plunbing, electrical and air conditioning fixtures or installations.

b. To maintain, repair and replace all external utilities in-
cluding connections or parts thereof that are for the exclusive use of
his or her Family Unit.

¢. To maintain and repair all windows, doors, walls, floofs,
fences and fixtures therein which aré part of his or her Family Unit.
The foregoing includes, without limitation, responsibility for all
breakage, damage, malfunctions and ordinary wear and tear of his or her

Unit.

d. To perform his or her responsibilities in such manner as to not

unreasonably to disturb other persons in the condominium.

e. Not to change the appearance of any portion of the building not

RRP-F SRR VNG \ R A SR PR GRS SO

within the walls of the Family Unit, by pgi_nting, decorating or otherwise,

unless the prior written consent of the Unit Owners’ Association is
first obtained.

f. To promptly report to the Association or its agent any defect

or need for repairs, the responsibility for the remedying of which lies '

with the Association.

g. Not to make an'y alterationé in the portions of the Family Unit
or remove any portions thereof or to make any additions thereto or do
anything which would or might jeopardize or impair the safety or sound-

ness of the building without first obtaining the written consent of the

-14~
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Managers of the Association nor shall any Family Unit owner impair any

ea{sement without first obtaining the written consents of the Association

and of the owner or owners for whose benefit such easement exists.

2. No Contractual Liability of Unit Owners Association.

a. -Nothing herein contained, however, shall be construed so as to

inpose a contractual liability upon the Association for maintenance,

gz 6.8 ™

repair and replacement, but the Association's liability shall be limited

to damages resulting fram negligences. ‘

b. ’I’he’ Unit Owners' Association shall not be respopsible for re-
pairing, maintaining, or replacing any part of the family unit, its
fixtures or appurtenances except as specifically set forth herein.

B. Repairs and Maintenance to Common Areas, Limited Common

Areas and Facilities.

1. Each owner shall maintain, repair and replace at his or her own

expense all portions of the Common Areas, Limited Common Areas and
Facilities which may be damaged or destroyed by reason of his own or any
occupant's'act' or neglect, or by the act.or neglect of -any invitee, . -

licensee or guest of such owner or occupant.

C. Construction befects. The‘obligation of the Association and of
the owners to repair, maintain and replace the portions of the property
for which they are respectively responsible shall not be limited, dis-
charged, or postponed by reason of the fact that any maintenance, repair
or replacement may be necessary to cure any latent or patent defects' in

material or workmanship in the construction of the Property.

D. Effect of Insurance or Construction Guarantees. Notwithstanding

the fact that the Family Unit Association and/or any Family Unit owner

may be entitled to the benefit of any guarantee of material and.workman-

ship furnished by any construction trade responsible for any construction

defects, or to. benefits under any policies of insurance providing coverage

for loss or damage for which they are respectively responsible, the

existence of construction guarantee or insurance coverage shall not

15~
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excuse any delay by the Family Unit Association or any Family Unit owner
in performing his or her obligation hereunder,

E. Easements.

1. Encroachments. In the event that by reason of the construction
settlement 6r shifting of the building or by reason of the partial or
total destruction and rebuilding of the building any part of the Common
Area and Facilities presently encroaches or shall hereafter encroach
upon any part of a Family Unit or any part of the Corm‘bn Areas and
Facili£ies or if by reason of_ the design or construction of any unit it
shall be necessary or advantageous to an owner to use or occupy for

\

formal uses and purposes any portion of the Conwon Areas and Facilities,

LTI o

consisting of unoccupied space within the building and adjoining his

Family Unit or if by reason of the design or construction of utility
systems, any main pipes, ducts or conduits serving more than one Family
Unit presentiy encroaches or shall hereafter eh(':roach upon any part of
any Family Unit, valid easements for the maintenance of such encroach-
ment and for the use of such adjoining space are hereby established and
shall exiét for the benefit of such Fémily.Unit and the Common Areas and
f‘aéilities as the case may be, so long as :;ll or any part of the building
containing such Family Unit remains standing; provided, however, that in

no event shall a valid easement for any encroachment be created in favor

of the owner of any Family Unit or in favor of the Common Areas and

Facilitieé if such encroachment occurred due to the wilful conduct of

such owner.

2. Maintenance Easements. The owner of each Family Unit shall be

subject to an easement for access arising from the necessity of mainte-
nancé or operation of the entire building. The owner of each Family
Unit shall have the permanent right and easement to and through the
Common Areas and Facilities and walls for the use of water, sewer, power

and other utilities now-or hereafter existing in the conmon areas.

-16-~
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3.. Easements for Certain Utilities. The Association may hercafter

grant easements for utlllty purposes for the benefit of the Condaminium

. Property including the right to install, lay,- maintain, repair and re-

place water mains and pipes, sewer lines, gas mains, telephone wires and
equipment and electrical conduits and wires and cable television wires
and equipment over, under, along and on any portion of the Common Aifeas,

and Limited Common Areas and Facilities; and each Family Unit Owner

hereby grants the Association its irrevocable power of attorney to

execute, acknowledge and record for and in the name of each such Family
Unit owner such mst.ruments as may be necessary to effectuate the fore-
going.

4. Easements Over Limited Common Areas. Each Family Unit owner

will have an easement over the limited common area identified and speci-
fied for the use of his or her family unlt for the purpose of laying,
maintaining, operating, repairing and replading any and all utility,
sewer, water, cable television, or other lines or facilities identified,
attached to or for the spec1f1c use of his famlly unlt and the further
right of all usage necessary and/or convenlent for such use as afore-
said.

5. Easements to Run with Land. All easements and rights described

herein are easements, appurtenant, running with the land perpetually in
full force and effect, and shall at all times inure to the benefit of
and be binding on the undersigned, its successors and assigns and any
owner, purchaser, mortgagee or other person having an interest in said
land or any part or portion thereof.

6. Reference to Easements in Deeds. Failure to refer specifically

to any or all of the easements and/or rights described in this Declara-
tion in any deed of conveyance or in any mortgage or trust deed or other
evidence of obligation shall not defeat or fail to reserve said rights

or easements but the same shall be deemed conveyed or encumbered along
with the unit,

-17-
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F. Easements to The East Ohio Gas Campany, The Ohio Bell

Telephone Campany and The Cleveland Electric Illuminating Company.

Osborne, the owner, developer, and declarant herein, hereby gives,
grants, bargains, sells and conveys unto:

(a) The East Ohio Gas Company, its successors and assigns, the
right to construct, relay, inspect, maintain, repair, opefate, renew. and
remove gas lines and all necessary appurtenances thereto at such locations
as are set forth in the grant of said easement, a copy of which is attached
hereto as an exhibit, which easement shall be hereinafter filed in sub~
stantially the same form.

({b) The Ohio Bell Telephone Canpany, its successors and assigns,
the right to construct, place, operate, maintain, repair, reconstruct
and relocate such underground cammnication cables, ducts, conduits,
surface or below ground mounted transformers and pedestals, g:oncrete
pads and other facilities as are deemed necessary or convenient by the
Grantees for distributing and transmitting communication signals, - for
public and private use, at such locations és are set forth in the §rant
of said easement, a copy of which is attached hereto as an exhibit, .
which easement shall be hereinafter filed in substantially the same
form. |

(c) The Cleveland Electric Illuminating Company, its sucoessors'
and assigns, the right to construct, place, operate, maintain, repair,
reconstruct and relocate such underground' elec&ic cables,‘ ducts, con-

v
duits, surface or below ground mounted transformers and pedestals,

‘concrete pads and other facilities as are deemed necessary or convenient

by the Grantees for distributing and transmitting electricity, for
public and private use, at such locations as are set forth in the grant
of said easement, a copy of which is attached hereto as an exhibit,
which easement shall be hereinafter filed in substantially the same

form.

66T g8 1A
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ARTICLE IV =]
A COVENANT'S AND RESTRICTIONS ®
AS TO USE, OCCUPANCY AND MAINTENANCE é
Part 1 - General =
(e :
The following covenants, restrictions, conditions and limitations c,oa
o

as to use and occupancy which shall run with-the land shall be binding
upon each Family Unit owner, his or her heirs, executors, adnu’jxistrators,

tenants, licensees, invitees and assigns.

A. Purpose of Property. No part of the Several Governor's Landing

Condominium properties shall be used for other than housing and the
cammon recreation, transportation and utility purposes for which the
property was designed. Each Family Unit shall be used as a residence
for a singie family and for no other purpose. An owner may use a portion
of hJ.s or her Family Unit for his or her private office or private
studio prov1ded that the activities therein shall not interfere with the
quiet enjoyment or comfort of any other owner or occupant; and providing
further that it does not involve the personal services of any Family
Unit owner; and provided further that in no event shall any part of the
property-be:used’as . a school or music studio.
| Osborne is hereby specifically granted the right to use any unsold
Family Units for any purpose it may deem ﬁecessary or convenient in the
development, sale or management of the Several Governor's Landing
Condaminiuns. |

Nothing contained herein shall prohibit the use of recreational
areas fdr'day care schools, children's nu.rseries,v or for such recre-
ational education or other uses as the owner thereof may deem desirable.

B. Obstruction of Common Areas and Facilities. There shall be no

obstruction of the Common Areas and Facilities"nor shall anything be
stored in the Common Areas and Facilities without the prior consent of
the Association except as hereinafter expressly provided. Each Family
Unit owner shall be obligated to maintain and keep in good order and

repair his or her own Family Unit.

-19—
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C. Hazardous Uses and Waste. Nothing shall be dome or kept in any

Family Unit or in the Common Areas and Facilities which will increase

the rate of insurancg of the building, or contents thereof, applicable
for residential use, without the prior written consent of the Association.
No Family Unit Owner shall permit anythin/g to bel done or kept in his or
her Family Unit or in the Common Areas and Facilities which will result
in the cancellation of insurance on the building or contents thereof or
which would be in violation of any law. No waste will be permitted in
the Common Areas and Facilities.

D. Exterior Surfaces and Buildings. Famiiy Unit owners shall not

cause or permit anything to be hung or displayed on the outside of
windows or placed on the outside walls of a building and no sign,
awning, shutter, or canopy shall be affixed to or placed upoh the
exterior walls or roof or any part thereof, without the prior consent of

' the Association other than those originally provided by the Grantor.

E. Animals and pets. No animals, rabbits, livestock, fowl or
poultry of any kind shall be raised, bred or kept in any Family Unit or

in the Common Areas and limited Common Areas and Facilities except that

dogs, cats or other héusehold pets may be\wkep_t in Family Units, subject

to rules and regulations adopted by the Association, provided thét they

are ﬁot k,ept,‘ bred or maintained for any commercial purpose; and provided

further that any such pet causing or creating a nuisance or unreasonable

disturbance shall be permanently removed from the premises upon the

three (3) days written notice from the Board of Managers of the Associatione
F. Nuisance. No noxious or offensive activity shall be carried on

in any Family Unit or in the Common Areas and limited Common Areas and

Facilities, nor shall anything be done therein, either willfully or

negligently, which may be or become an annoyance or nuisance to the

other owners or occupants.

TOETIV gLg oA
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G. LaundJ:y or Rubblsh in Common Areas, le.lted Cammon Areas

and Fac111t1es. No clothes, sheets, blankets, laundry of any kind,

or o_thei: articles shall be hung out or exposed on any part of the
Common Areas, Limited Common Areas and Facilities. The Comwon Areas '
Limited Common Areas and Facilities shall be kept free and clear of

rubbish, debris and other unsightly materials.

H, Use of Common Areas and Facilities. There shall not be
placed or parked any recreational implement, lawn furniture, vehicles,
toys or other similar artlcles on any part of the oonmon areas and
facilities except in accordance with the rules and regulatlons there—
fore adopted by the Association.

I. Prohibited Activities. No industry, business, trade, occu-

pation or profession of any kind, . comnercial . religious, educaticnal,
or otherwise designated for prOflt, altrulsm, exploitation or otherwise
shall be conducted, maintained or permltted on any part of the Condo-
minium Property. The right is reserved by the Grantor, or its agent
to place "For Sale" or "For Rent" 51gns on any unsold or unoccupled
Fanuly Units or on any part of the Ccmron Area so 1ong as grantor is
the owner of any unsold Unit in the Several Victor Hugo's Landing
Condaminiums. In addition, the right is hereby give the Association
a- its representatives to place "For Sale" or "For Rent" signs on any
Family Unit or on the Condominium Property, for the purpose of
facilitating the disposal of Family Units by a Family Unit owner,
mortgagee, or the Aséociation.

J. Alterations of Common Areas and Facilities. Nothing shall

be altered or constructed 1n or removed from the Common Areas and
Facilities except as hereinafter provided and except upon the written
consent of the Association.

K. lease and Rental of Family Units. The respective Family Units

shall not be rented by the owners thereof for transient or hotel pur-
poses, which shall be defined as (1) rental for any period' less than

thirty (30) days, or (2) any rental if the occupants of the Family Units

2]
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are provided customary hotel service such as room service for food
and beverage, maid servic_e or laundry and linen and bellboy

service. Other than the foregoing obligations the owners of the res-
pective Family Units shall have the absolute right to lease the same
provided that the said Lease is made subejct to the covenants and
restrictions in this Declaration and further subject to the By-Laws
of the Association.

L. "For Sale" or "For Rent" Signs. Reasonable "For Sale" and |

"For Rent" signs shall be allowed subject to limitation but not exclu-
sion by the Unit Owners Association.

M. Facilities in Limited Common Areas. A Unit owner may erect

or construct facilities and amenities in the limited common areas desig—
nated for his or her Family Unit. All such facilities are subject to i
the approval of the Unit Owners' Association, their Board of Managers,
or Trustees or such other person or persons so designated.. Once approval
has been given, all such facilities shall be under the complete contrgl
and responsibility of the Unit Owner or Owners subject however, to con-
tinuing rules and regulations as may be adepted by the Unit Owners'
Association. |

N. Garage Doors. Garage doors are to remain closed at all times
except for ingress and egress on foot or in vehicles of the Unit Owner,
his or her family, invitees or licensees.

0. Access for Painting and Repair. All Unit Owners shall have

reasenable access to adjacent Limited Caumon Areas for purposed of paint-
ing, repairing, and/or maintaining his own Family Unit subject, however,
to his or her obligation to return such adjacent Limited Common Area

to its status prior to such use,

P. Storage of Vehicles. No campers, camper trailers, boats,

canoes, boat trailers,. snowmobiles, snowmobile trailers, trailers of
any type, trail bikes, mini bikes, motorcycles or other recreational
vehicles, including but not limited to truck.s, vans, tow trucks or
building equipment shall be placed, parked, maintained ox gtored,

either temporarily or permanently in any driveways, limited common

COETIV L8 1A

areas Or Ccommon areas.
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Necessary trucks and building equipment:may be placed, parked,
nainﬁained or stored during the period of construction of a‘unit or
unlts or structures and facilities in the common areas and llmlted
common areas or durmg the period of any necessa:cy repair or maintenance

of a unit or structures and facllltles 1n the cammon areas and 1muted

pOETHW L8 0

common areas. Delvery vehicles and moving and storage vehicles shall
also be permitted for the servicing of Family Units, and structures and

Facilities in the Cammon Areas and Limited Common Areas.

Q. No Combustibles between Units. The Limited Common areas be-

tween or adjacent to each Family Unit shall not be used for storage of

any combustible materials.

ARTICLE IV

COVENANTS AND RESTRICTIONS
AS TO USE, OCCUPANCY AND MAINTENANCE

Part 2

"Contract" Deed Restrictions

A. Preamble. The land above described, and by this Declaration
submitted to condominium ownership in accordance with the provisions of
Chapte?-5311 0.R.C. (Phasé-I 2.162 ac.) together ﬁth' additional property
or expansion land (Parcel I 6.669 ac. and Parcel IT 11.106 ac.) was on
Oct. 15, 1974, rezoned for condaminium use exclusively in accordance
with the provision of the City of Mentor zoning ordinance No. 74-0-108
which, inter alia, provided as follows:

"Section 7. That the applicant (Declarant) shall prepare and file
or causev‘ to be prepared and fibled, deed restrictions and covenants
covering all the land herein described, which deed restrictions and
covenants sﬁall contain every section of this ordinance. Said deed .
restrictions and covenants shall be enforceable by the City of Mentor
and others who may have an interest in the numerous premises described
herein, be in a form a;:ceptable to the Law Director of the City of
Mentor, run with the land and be binding upon the land, the applicant,

its successors and assigns."

"Section 8. All references to applicant herein shall mean and

)

include its successors and assigns."
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B. Applicable Portions of Ordinance No. 74-0-108. The foregoing

ordinance in Section 6 thereof, incorporates by reference, certain
exhibits identified as Exhibits "A" and "B" respectively identified as
the "site plan" and "preliminary development plan" Section 6 provides as
follows:

"Section 6.l The land described as Parcels A, B, C, D and E and any
structure or use thereon, shall each be created, constructed, built and
used only in accordance with all of the sections of this ordinance and
Exhibits "A" and "B" which are the "Site Plan" and "Preliminary Develop-
ment Plan" of the applicant, the origiﬁals of ‘which are on file in the
office of the Director of Pianning of the City of Mentor, and by this
reference incorporated into and made a part of this ordinance.”

The followix}g restrictions( the requirement for which is imposed by
the mandéte of Ordinance No. 74-0-108, are applicable only to parcels
ic?entified as A and E (exclusively residential - condominium) in Ordinance
No. 74-0-108. ‘

Parcel A is identified in this Declaration as Parcel II (11.106 ac.)

of the additional or expansion property.

. Parcel E is identified in this Declaration as follows:
Phase I 2,162 ac.

Parcel I additional
or expansion property 6.669 ac.

Total Parcel E 8.831 ac.

The restrictions hereinbelow imposed are only those which apply to
Parcels A or E. »

Those restrictions which apply exclusively to parcels B, C and D
will be imposed by the owner in another document. |

C. Initial Obligation to Erect, Construct, Create and Cbtain Permits

and Approvals for Faciltiies and Structures. The Declarant herein has

the obligation to initially erect, construct and create all structures
and facilities on and for the benefit of Parcels A.and E as mandated by
the requirements of Ordinance No. 74-0-108 and to cbtain all necessary

permits and approvals in comnection therewith.
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D. Continuing Obligation to Maintain, Repair, Replace and Rebuild

Facilities. E\ha'étruct'hres._. The i'rudividual.;"ﬁﬁits owners (including

Declarant) through and by the Unit Owners' Association, shall have the
continuing obligation to maintain, repair, replace and rebuild any
faéility or structure mandated by the requ_irerréhts of Ordinance No. . -

74-0-108.

GOLTIV g8 oA

The cost of the same shall be deemed to be a common expense to be
shared by all unit owners in accordance with the provisions set forth
elsewhere in this Declaration and By-Laws.

E. Imposition of Deed Restrictions and Covenants. The Declarant

hereby imposes the following restrictions and covenants on the land
known as Parcels A and E and described above as Phase I and including

the land described as Parcels I and II above as future or expansion

property. I

The following shall be deemed as restrictions and covenants and not
as conditions and shall run with and be binding upon the land.

They shall be enforceable by proceedings at law or in equity by the
Declarant-and its successors. in interest, any unit owner and his or her
successors in interest, the Uni;:‘Oumers' Association and its successors

in interest and by the City of Mentor.

F. Entrances and Exits. That road entrances and exits, otherwise

known as "curb cuts" fram or to the iand described as Parcels "A", and "E"
shall be located as shown upon Exhibits "A" and "B" of Ordinance No. |
74-0-108 and further limited as follows, to-wit:
(2) The land described as Parcel "A" shall not have more than:
(1) One exit and cne entrance to or from proposed extended
| S'.R. 615 (aka Center Street) if said S.VR. 615 is con-
structed in the location indicated on Exhibit "A".
(2) One exit and one entranée to or from proposed extended
S.R. 283 (aka Hendricks Road) as the same are located on

Exhibit "A".
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(b) The land described as Parcel "E" shall not have more than:
(1) Two entranées and two exits to or fram Hopkins Road as
indicated on Exhibit "A". |
(2) One entrance and one exit to or from a proposed drive
between Ravine Circle and Fowler Drive as indicated on
Exhibit "A".

G. Internal Roads - Parcels "A" and "E".

{a) That Declarant shall create, construct, provide and therafter
maintain all of those roads, drives and parking areas designated and

shown on Exhibit "A" as the same pertains to Parcels "A" and "E" only.

(b) That the roads, drives and parking areas referred to in Section

G (a) above and except as otherwise provided herein, shall consist of a

‘minimun of five (5) inches of asphalt concrete placed over' smoothly

graded, campacted and well drained sub-base, which has been determined.
and approved by the City Engineer of Mentor to be adequate to support
the pavement taking into consideration the uses to which it may be

subjected. If rigid pavement is used for roads, drives or parking

areas, it shall consist of a minimm of five (5) inches of steel-reinforced

{or equal strength providing material) portland cement concrete placed

" over smoothly graded, compacted and well drained sub-base, which has

N

been determined and approved by the City Engineer of Mentor to be adequate b

to support the pavement, taking into consideration the uses to which it’
may be subjected.

(c) That pavement curbs of the same material as the ;Pad pavement
shall be installed in those places where the Planning Commission of
Mentor, Ohio, desginates, upon. the recanmendation of the City Engineer
and Director of Planning, for the purpose of controlling vehicular
traffic, protecting pedestrians, lawns and landscape from vehicular

traffic or to direct storm or surface water run-off.

26~
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(d) That all of the other sections herein to the contrary not-
withstanding, the applicant shall: construct, provide and thereafter
namtam that portidn of the road network designated and sWn on
Exhibit "A" as Fowler Circle as the same perﬁain,s to Parcel "E" only,
in accordance with the Subdivision Regulations set forth in Chapter 152
of the City of Mentor Code of Ordinances as ‘the same pertains to streets
and utilities. .‘ | :

H. Sidewalks - Parcels "A" and "E".

(a) ' Declarant shall construct, provide and thereafter maintain
sidewalks for pedestrian traffic along at.léast one side of any road or
drive indicated on Exhibit "A" as the same pertains to parcels "A" and
"E" only. Said sidewalk, if along a drive or neighborhood interconnector
road, shall be a minimum of four (4) feet in width and of a minimum
thickness determined and approved by the City Engineer of Mentor, taking
into consideration the uses and which it may be subjected and the support-—
ing quality or ability of the sub-base material.

(b) All other sidewalks on Parcels "A" and "E" and shown on Exhibit
"A" shall ndt be less than three (3)' feet in width and have a'mininun
thickness determined and approved by the City Engineer of Mentor taking
into consideration the uses to which ;aid sidewalks may be subjected\ and
the supporting quality or ability of the sub-base material.

(c) -The location of sidewalks on Parcels "A" and "E" shall 'sub-
stantially Sonform to the location of same on Exhibit "aA".

{d) All of the sidewalks referred to hergin shall be made of brick
or concrete material designed and embossed to aépear as brick,

I. Lake - Parcel "A".

(a) 'That Declarant shall create, construct and thereafter maintain
in an orderly condition a body of water in tﬁe form of a lake as located
on Exhibit "A". ‘
‘ (b) That this lake shall be constructed in.accordance with accepted
engineering practices and.the plans and construction thereof shall be
subj_ect to ard approved by all applicable laws, regulations or rules
whether federal, state, county or municipal. ’

-27-
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(c) That this lake shall be designed and constructed so as to
provide the eventual owners or users of the lands herein described with
a recreational facility wherein they may go boating or swimming. How-
ever, no motorized boat or water craft, except in the case of emergency
rescue operations; shall be permitted on or in said lake.

(d) That in addition to the other design and constructibn criteria
or standards set forth in this section, said lake shall be designed and
constructed and thereafter maintained as a storm water retention area,
as a part of the watershed tributory serving the land described as

Parcels "A" and "B" and the surrounding watershed contributing to this
watercourse, _‘ ‘
(é) The appllcant shall exercise extremim care during the con-
struction of said lake to maintain and preserve the existing and mature

healthy trees which consist of maple, oak and béech.

(f) The lake shall not be part of the Condominium Property but
shall be owned by a non-profit corporation whose trustees shall be
elected by the several Unit Owners' Associations who administer the
property described in City of Mentor Ordinance No. 74~0-108.

J. Utilities - Parcels "A" and "E".

(a) That Declarant shall construct, provide and install underground

or éause to be constructed, provided and installed underground, the
following utility equipment to-wit:

‘(1) Gas lines

(2) Sanitary and storm sever lines. .

(3) Water lines and pumping stations, if any.

(4) Electrical lines and transformers.

(5) cCable television lines.

(6) Telephone lines.

(b) Where adeguate surface-storm water drainage cannot be accat~
modated by reason of natural topography or grading alone, applica_nt
shall construct, provide and maintain a supplementary drainage system or
on-site retention method which shall be approved, prior to construction,

by the City Engineer of Mentor.
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(c) Tﬁe'Declarant éhall locate and deéign all of the utility
systems in such a manner and method so as to preserve the natural
featuies of the land déscribed herein, such as streams, rock out-
croppings, topsoil, trees, shrubs, and the same shall be incorporated
into and with the landscaping of said lands. |

(d) The Declarant shall locate or cause to be located all fire
hydrants, gas me£ers, electrical meters or transformer _véults , or other
utility devices or eguipment in such places on 6r under the land as
shall be determined by the Planning Camission of Mentor based upon the

recammendations of the City Engineer, Building Department Superintendent.
and Director of Planning of the City of Mentor.

K. Night Lighting - Parcels "A" and "E".

(a) That Declarant shall construct, provide and thereafter main-
tain or cause to be constructed, provided, and maintained, night lighting
by electrical artifigial illumination for all streets, roads, drives,

parking areas, walkways and recreation areas.

(b) The lighting intensity shall be not less than .3 (3/10) foot
candle for streets and roads between fixtures measured at pavement
level; one-tenth (i/lO) foot. candle for driveways, parking areas, walk-
ways and recreation areas. Sources of li§ht for illumination shall be
located or shielded so as not to cause illumination or glare which would
be objectionable to nearby residential occupéhts. All lighting vf'j.xt\.lres
and poles shall be so designed or selected for installation as to be in
keeping with the architectural charaéter of the structures to be erected
on the lands described herein and the contexﬁplated uses thereof. All
electrical supply to said lighting fixtures shall be underground.

(c) Prior to installation of such lighting fixtures, the applicant
shall first obtain the approval of the Planning Comission as to their

location, design and lighting intensity.
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L. Signs - Parcels A" and "E".

{a) That the nurber, location, type, size and design of all signs
utilized for streets, roads, drives, parking areas, walkways, recreation
areas, garages, residential buildings or building or occupant identifi-
cation or other graphic symbols or means of identification located on
the lands described herein shall be set forth on the final plans of the
Declarant. Said plans shall be submitted to the Planning Cammission of
Mentor for approval of the number, location, type, size and design of
said signs.

({b) Sections 150.090 through 150.109 of' the Mentor Code of Ordi~ -
nances shall constitute the minimum regulation regarding signs. However,
the Planning Commission may place greater restrictions on the number,

location, type, size and design of all signs so as to achieve a better

aesthetic and environmental quality upon ‘the land herein described.

(c) That no sign shall be erected unless first approved according
to the terms of this section.

M. Condominium Ownership.

(a) That Declarant shall construct, i)rovide and thereafter maintain
or cause to be constructed, provided and maintained, multi-family resi-
dential dwellings and accessory structures on the land described herein
as Parcels "A" and "E"; all of which shall be established and owned
under the Condominium Laws of the State of Ohio, as are now and here-
aftef in effect,

(b) That all of Parcels "A" and "E", buildings, structires or
uses, shall by the Declarant be dedicated, declared, established, owned
and thereafter maintained under and pursuant to the Condominium Laws of
the State of Chio as are now or hereafter in effect.

(c) That prior to the effective date of the rezoning of any of the- .
land herein described or the issuance of any permiﬁs for the construction
of any structure or facility including but not limited to, a lake, road,
or utility system, the applicant shall submit all of those documents,
plats or writings required to be filed with any governmental agency or

~

department under the aforesaid Condominium Laws and previous to so
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flllng them, to the Plannlng Commission of the Clty of Mentor. ;

(d) 'I‘hat ‘the Sald documents, plats or writings shall be reviewed %
by the Director of Planning, City Engixieer, ‘Deéairm\ent of Building %
Superintendent and Law Dj_rector of the City of Mentor, to detemmine if CE’:

tﬁe afcreeaid m‘eterial’ confcims and ccmplles v"vithwiestrictions and
conditions of this ordinance. The officials herein shall advise the
Planning Commission of their respective determinations and the Planning
Cammission shall, within a reasonable time, ei{:her approve, disapprove
or require afrendment of said material to comply with the restrictions
and corditions set forth in this ordinance.

N. Harmonious Architectural De51gn - Parcels "A" and "E".

(a) All buildings, structures and uses, main or accessory, on the
land described herein shall by the Declarant be demgned and constructed
so as to provide a distinctive environment of well designed buildings,
walkways, trees and outdoor landscaping. .

(b) The eﬁchitectura.l design of all buildings, structures and uses
herein shall incorporate, wherever possible, design in keeping with the
style of architecture commonly referred to as "Western Reselrve.‘:. )

(c) Prior to the iésuance of any perr’nits‘ to build any structure on
the lard herein described, the Declarant shall submit complete and final
plans and drawings of same to the Architectural Board of Review of the
City of Mentor for approval. |

{d) The said Architectural Board of Review shall, within a reasonable
time, afﬁer subnissicn of said complete and final plans and drawings,
approve same if they meet the criteria or standards set forth herein,
otherwise, it shall disapprove said plans and 'd);awings until same are .
amended to conform with said criteria and stahdafds. " No permit for
construction shall be issued until said plans and drawings have been
approved.

0. Residential Dwelling Unit Density. The res:LdentJ.al dwelling

unit density on the land described as parcels "A" and "E" shall not
exceed eight (8) such units per acre of said Parcels "A" and "E" res-

pectively.

i

e PRI

I

oY s

o —




Ve N v ) . .
N~ o . B . v e . Lo e . L [T
o dB g e A . l . TNt . R SENPV AR R TR 4 }.‘. ol P

P, Minimum Living Open Space. Declarant shall provide and there-

after maintain a "minimum living open space" on each of the parcels of -

lamd herein described as Parcels "A" ahd "E", Minimum living open space

is defined as that .surface space, whether on land 'or water, which is not (
occupied by bqildings, garages, roadways, driveways, or parking areas
and shall be not less than 60% of the surface of each parcel herein
described.

Q. Comwon Open Space. On each of the parcels of land herein described

the Declarant shall design, provide and thereafter maintain at least

forty percent (40%) of the minimum living open space defined herein as

and for the common use and enjoyment of the future residents or owners

e

of land in each of the aforesaid parcels.

R. Plans for Minimum and Common Open Spaces ~ Parcels "A" and "E".

The Declarant shall submit, prior to the issuance of any permit for
construction on any of the parcels herein, detailed final ‘plans showing

the exact location of the minimum and common open space, required herein,

to the Planning Cammission for approval, together with the deed restrictions
required herein. The Planning Commission shall, within a reasonable :
time after submission, approve said plans and deed restrictions if same
are in compliance with the terms of this ordinance and Exhibit "A",
otherwise it shall disapprove same. No permit for construction shall be
issued unti14said plans and restrictions are approved by‘the Planning
Commission.

S. Maximum Space to be Occupied by Buildings on Each Parcel.

(a) On each of the parcels of land herein described, the maximum
area of said parcel on which all buildings and structures thereon my
occupy, are as follows, to-wit: |

(1) ©On land described as Parcel "A", fifteen percent (15%) of

Lz Parcel "A".
(2) On land déscribed as Parcel "B", twénty percent (20%) of

Parcel "E".

T. Parking Facilities.

(a) On the land described as Parcels "A" and "E" herein, the

ETETHU 628 1A

Declarant will construct, provide and threafter maintain resident and.

visitor parking spaces as follows: ) :
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(1)‘ One private garage as a minimum, defined as a fully en-

closed parkihg space for each dwelling unit, and constructed

-~
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on the lot or parcel of’léhd occupied by the building in
which the dwelling unit is situated. Such garage shall be
providéa at’thé'same time as fhé:dwelling unit.

(2) One additional off-street automobile parking space
shall be provided for each dwelling‘unit and located
conveniently to and within a reasonable walking dis-

"tance from the entrance to said dwelling unit.

(3) Each parking space shall be not less than 200 square
feet in area exclusive of driveWays, walks, ramps or
aisles.

(4) In addition to the parking required in (1) and (2) of
this section, a minimm of one (1) off-street visitor
parking space shall be provided for each eight ( 8) dwelling
units. These visitor parking aréas shall be located con-
veniently to the dwelling units which are to be served
thereby. These spaces shall be designated and maintained
as visitor parking. |

(5) On the land described as Parcels "A" and E" herein, no
commercial vehicles shall be allowed to be parked over
night or stored thereon.

(b} On Parcels "A" and "E" described herein, the Declarant shall
install, plant and thereafter maintain a miniyum of one (1) tree, of at
least three (3) inch caliper and approximately 15 feet in height, at the
time of planting, for each five hundred (500) square feet of parking
area. Said tree shall be planted and maintained throuéhout the parking
area, sO as to provide relief from and break up continuous paved surfaces

ard further to screen said parking areas from other uses on the land.
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U. Solid Waste Storage. All solid waste such as garbage and

rubbish generated within each building or structure, main or accessory,
on the lands described herein shall be stored in approved containers,
which shall be kept in enclosures designed for said purpose, or‘enclosed
or encompassed within such wall, walls or screening, as may be approved
by the Planning Commiséion, to provide adequate and appropriate and well
designed screening of such solid waste storage fram the residents or
users of other uses which may be locatea near said place of solid waste
storage. Either 30 gallon containers or two cubic yard commercial
containers may be utilized and there shall be a minimum of one weekly
pickup and disposal of such solid waste from the land herein described,

provided that such pickup and disposal service is available.

34~
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ARTICLE V

Additions to Condominium Property and Further. Reservation of.

'

“» Power of Attorney in Fact
‘Osborne contenplates constructiné residential structures and other
improvements on the 17.775 acres of land set forth on Pages 3, 4 and

> above.

IIETIV g2g oA

Osborne has the intention of submitting said parcels together with
the buildings thereon and all easements, rights and appurtenances be-
longing thereto, and all articles of property existing for the comon
use of the Unit Owners to the provisions of this Declaration and Chapter
5311 of the Ohio Revised Code, so that the same will become in all
respects part of the Condominium Pfoperty. Osborne Brothers Enterprises,
Inc. hereby reserves the right at any tJ.me within a period of seven (7)
iears with extension as set forth in Section VI (D) hereafter, cammencing
on the date this Declaration is filed for record, that Osborne Brothers
Enterprises, Inc. determines to take the action so contemplated (A) to
submit any or all of the 17.775 acre parcels of land together with
buildings thereon containing the Units as set forth in the Drawings, all
easements, rights and appurtenances belongipg thereto, and all articles
of property existing for the common use of tﬁé Unit Owners to the pro-
visions of this Declaration and Chapter 5311 of O.R.C. and (B) to amend
this Declaration, in the manner prov"ided in Article VI hereof, in such
respects as it may deem advisable in order to effectuate such submission
or submissions, including, without limiting the generality of the. fore-
going, the right to amend this Declaration so as (1) to include additional |
parcels and the improvements constructed thereon as part of the Condo-
minium Property, (2) to include descriptions of buildings in' this Decla-
ration and toadd drawings thereof to E;dqibit A hereto attached and (3)
to provide that the owners of Units in the Buildings will have an interest
in the Common Areas and Facilities of the Conaominiwn Property in the
Several Governor's Landing Condominiums and (4) to amend Article I so as
to establish the percentage of interest in the Common Areas and Facilities
which the owners of all Units within the Buildings in the Several Governor's

Landing Condominiums will have at the time of such amendment or amendments,
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which percentage shall be,.with respect to each Unit, in the proportion
that the fair market value of each Unit at the date said amendment is
filed for record bears to the then aggregate value of all the Units
within the Buildingé on the Condominium Property, which determination
shall be made by Osborne and shall be conclusive and binding upon all
Unit Owners. Osborne on its own behalf as the owner of all Units, in
the Condominium Property and on behalf of all subseguent Unit Owners,
hereby consents and approves, and each Unit Owner by acceptance of a ‘
deéd conveying such Ownership interest thereby consents to and approves,
the provisions of this Article V, including the right in Osborne Brothers ~
Enterprises, Inc. as Attorney in Fact to amend the percentage of owner—
ship of common areas as aforesaid by and in the manner provided in “
Article VI hereof, and all such Unit Owners, upon request of Osborne

Brothers Eritérpriséé, Inc. shall execute and deliver from: time to time

all such intruments and perform all such acts as may be deemed by Osborne

Brothers Enterprises, Inc. to be necessary or proper to effectuate said

provisions,

ARTICLE VI

Amendment of Declaration and Reservation of Right of Power of

' Attorney in Fact

A. Each Unit Owner by acceptance of a deed conveying such Owner-
thip interest hereby irrevocably appoints Osborne Brothers Enterprises,
Inc., its successors and assigns, his or her attorney-in-fact, coupled
with an interest, and authorizes, directs and empowers such Attorney, at
the option of the Attorney in the event ‘that Osborne Brothers Enterprises,

Inc. exercises the rights reserved in Article V hereof, to add to the

Condominium Property as therein provided to execute, acknowledge and §
record for and in the name of such Unit Owner an amendment or amendments ?i
of this Declaration for such purpose, a consent to such amendment or ;
- ;
amendments. &I—:
3 i
|
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any new matter to be added, which instrument shall have been duly

L A

B. Amendment by 75%. This Declaration may be amended upon the

1A

filing for record with the Recorder of Laké County of an instrument in

writing setting forth specifically the item or items to be amended and

executed by Unit Owners representing no less than seventy-five percent

QTCTM 648

(75%) of the aggregate interest in the Common Areas and Facilities as
set forth in Article V or in the case of an amendment for the purpose of
adding to the Condaminium Property pursuant to Article V hereof by
Osborne Brothe{é Enterprises, Inc. acting as Attorney-in-Fact for the
Unit Owners as above provided,

C. Reservation of the Declarant's Option to Expand the Condominium.

It is specified herein that no unit owner or group of unit owners will
have any power of limitation on the owners' or declarant's power to
expand this Governor's Landing Condaminium Phase I to the full extent of
the land described in Pages 3,4& 5 as the Several Governor's Landing
Condominiums. There are no limitations on the Declarant's option to
expand and no consent of any unit owner is required.

D. Declarant must exercise its right of expansion within seven
years from the date the Declaration is filed for record, renewable for
an additional seven year period at the option of the developer, exer—
cisable w1th1n six months prior to the expiration of the seven year
period ard with the consent of the méjority of the unit owners other
than the developer upon which the option to expand the condominium
property will expire, together with a statement of any circumstances
that will terminate the option prior to the expiration of the time
limit. '

E. There is no obligation on the Declarant to add any particular
partion of the additional property set forth herein and there is no time
limitation as to when such additional property will be added except for
the seven year limitation set forth above.

F. Further there is no limitation or obligation on Declarant as to
the location of improvements on any added or additional condominium

property.
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G. The maximum number of units to be allowed for any additional

property to be added as pfovided for herein shall be seventy—éix (76)

units.

H. All units that are erected or created by the additional property

added hereto as well as the units in this condaminium shall be residential

units only.

I. Any structures erected on any part of additional parcels added

to this property need not be campatible in any way with the units built
on this condaminium property in terms of quality of construction or
architectural style except that they shall be in keeping with the style

of architecture camonly referred to as Western Reserve.

. J. No improvements on additional condominiums need be made and

tl,xere are no restrictions or limitations on improx}ements made.

K. Units created on any part of additional property added to the
condaminium need not be substantially identiéal to units égeviously
erected nor is there any limitation to the type of units that may be

created on the additional property.

L. , The Declarant reserves the right in accordance with the Power
of Attorney reserved in Article V to create limited common areas and
facilities within any and all parts of the additional property added and
the described limited common areas and facilities in each portion that
may subsequently be designated as limited common areas and facilities,

M. In accordance with Exhibit C attached hel"e’co and made a part
hereof, those future limited common areas and facili.ties and common
areas and facilities will be similar in types, sizes and numbers of
areas of such areas and facilities in general pr‘o_portion. to those set

forth in this condaminium but granting and reservi.ng a broad right of

variation in this Declarant in accordance with what it deems necessary

and/or convenient in the matter.

~38=
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ARTICLE VII

» Obligations of Declarant under Section 5311.25 O.R.C.

No developer or agent directly or 1nd1rect1y shall sell or

offer to sell a condonmu.um ownership lnterest in a condominium

QZETE 6 g o

development unless the condominium instruments pertaining to the
developrent, ’the developer or his agents provide that:

(&) Any deposit or down payment made in connection fnith the
sale will be held in trust or escrow until delivered at settlement
or returned to or o'dwerwrse credlted to the purchaser, or forfelted
to the developer, and that if a dep051t or down payment of two thousand
dollars or more is held for more than m_nety days , interest at the
rate of at least four precent per annum for any period exceeding
ninety days shall be credited to the purchaser at settlement or upon
return or other credit made to the purchaser, or added to any for-
feiture to the developer;

(B) Except in his capacity as a unit owner of unsold condominium
ownership interests, the developer or agent will not retain a property
interest in any of the cammwon areas and fac111t1es after ‘control of the
condaminium development is assumed by the unit owners association ex-
cept that thé developer does retain the right of ingress and egress,
from and to the common areas and facilities for the prospective unit
owners in the additional property;

(C) The owners of condominium ownership interests that have been
sold by the developer or his agent will assume control of the caumon
areas and facilities and of the unit owners association as prescribed
in Division (C) of Section 5311.08 of the Revised Code;

(D) Neither the unit owners association nor the unit owners will
be subject to any management contract or aoreexnent executed prior to
the assurption of control required by division (C) of this section for
more than one year subsequent to ‘that assumption of control unless such
a contract or agreement is renewed by a vote of the un;Lt ownexrs pursuant

to the bylaws required by Section 5311.08 of the Revised Code;
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(E) Except as provided in Division (E) (4) of this section,
the developer has. furnished a two-year warranty covering the full
cost of labor and mterialé for any repair or replacement of roof
ard structural cqnponents , and mechanical, electrical, plumbing,
and common service elements serving the condominium propérty or
additional property as a whole, occasioned or ncessitated by a
defect in material or workmanship and a one-year warranty covering
the full cost of labor and materials for any repair or replacement
of structural, mechanical, and other elements pertaining to each
unit, occasioned or necessitated by a defect in material or workman-

ship camencing as follows:

(1) The two-year warranty shall commence for property submitbe\d\

by the original declaration on the date the deed or other evidence of .

ownership is filed for record following the sale of the first condo~
minium ownership interest in the property, and for any additional
property submitted by amendment to the declaration, on the datve the
deed or other evidence of ownership is filed for record following the
sale of the first condcminium ownership interest in the additional
property; in either case to a purchaser in good faith for value.

(2) The one-year warranty shall cammence on the date the deed
or other evidence of ownership is filed for record following the
first sale of a condaminium ownership interest to a purchaser in good
faith for value.

(3) In the case of ranges, refrigerators, washing machines,
clothes dr;ers, hot water heaters, and other similar appliances, in-
stalled and furnished as part of the unit by the developer, the
developer hereby assigns the express and implied warranty of the
manufacturer and the developer's warranty under this division is‘
limited to the installation of the appliances.

(4) All warranties made to the develpper that exceed time
periods specified in this division with respect to any part of the
units ar the common areas and facilities shall be assigned to the

purchaser.

-
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(F) The developer assumes the. rights and obligations of a unit

owner in his capacity as owner of condominium ownership interests not

- yet sold, including, without limitation, the obligation to pay cammon

-expenses attaching to such interests, from the date the declaration is

‘

filed for record.
4Deposits and down payments held in trust or escrow pursuant to
lelSlOn (a) of tlus section shall not be subject to attachment by

credltors of the developer or a purchaser.

Zggv‘-\“ 16 L8 10N

ARTICLE VIII
Assessments
A. Generai. Aséessments for the maintenance, repair and insurance
of the Famlly Units, together with the payment of the common expenses

shall be made in the manner provided herein, and in the manner provided

in the By-Laws.

B. Division of Common Profits and Common Expenses. The propar-
tionate shares of the separate owners of the respective Fanily Units in
the cammon prefits and the common expenses of the cammon areas of Condo-
minium Property is based upon the proportionate estimated fair market
value that each of the Family Units bears to the aggregate fair market
value of all of the Family Units.

' uch propoxtlonate share of profits and expenses of each Famlly
Unit owner shall be in accordance with the percentages set forth for
each unit in the condaminium in Article I, Section B, hereof. It is
further stipulated that the common profits and common expenses of opera-
tion, maintenance and repair of cammon areas of each of the Several
Governor's Landing Condominiums shall, be deened common profits and
expenses of all of the Governor's Landing Condaﬁnims and shall be
distributed and assessed against each and all units in the proportion
eaeh unit bears to the fair market value of all the Several Governor's
Landing Condaminiums.

| Common profits and cammon expenses of the recreational areas and
facilities shall be assessed equally for each unit in the Several Governor's
Landing Condominiums. |

C. Non-Use of Facilities. No owner of a Family Unit may exempt

himself or herself fram liability for his or her contribution toward the

common expenses by waiver of the use or enjoyment of any of the

~-41-
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Cammon Areas and Facilities or by the abandorment of his Family
Unit. |

D. Lien of Association. The Association shall have a lien upon

the estate or interest in any Fanily Unit of the owner thereof and its
percentage of interest in the Cammon Areas and Facilities for the paf-
ment of the portion of the Common Expenses chargeable against such
Family Unit which remain unpaid for ten (10) daiys after the same have
becare due and payable from the time a certificate therefor, subscribed
by the President of the Association, is filed for record with the
Recorder of Lake County, Chio, pursuanﬁ to authorization given by the
Board of Managers of the Association. Such certificate shall contain

a description of the Family Unit, the name or names of the record
owner or owners thereof and the amount of suc'h unpaid portion of the
camon expenses. Such lien shall remain valid for‘a‘period of five
years from the time of filing thereof, unless sooner released or satis-
fied in the same manner provided by law for the rélease and satisfaction
of mortgages on real property or discharged by the final judgment or
ordexr of a court in an action brought to discharge such lien as herein-
after brovided. - |

E. Priority of Association's Lien. The lien provided for in

Section D of this Article VIII shall take priority over any lien or
encunbrance subsequently arising or created, except liens for real
estate taxes and assessmsnets and liens of bona fide first mortgages
which have been filed for record and may be foreclosed in the same
manner as a mortgage on real property in an action b);o__gght by tgle
Association. In any such foreclosure action the owner or owners of
the Family Unit affected shall be required to pay a reasonable rental.
for such Family Unit during the pendency of such action, and tbe '
plaintiff in such action is entitled to the appointment of a receiver
to collect the same. In any such foreclqsure action, the Association

shall be entitled to became a purchaser at the foreclosure sale.

-q 2
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F. Dispute as to Coawon Expenses. Any Family Unit owner who
believes that "the por(:ioh of the comnon expenses chargeable to his
or her Family Unit, for which a certificate of lien has been filed
by the Associafion, has been improperly charged against him or his
or her. f‘anlily Unit may bring an action in the Court of Comon Pleas

for Lake County, Ohio, for the discharge of such lien.

G. Non-Liability of Foreclosure Sale Purchaser for Past Due

Camon Expenses. Where the holder of a first nortgége of record or

other purchaser of a Family Unit acquires title to the Family Ur;it
as a result of foreclosure of such first mortgage, such acquirer of
title, his or her successors and assigns, shall not be liable for
the share of the common expenses or other assessments to the Associ-
ation chargeable to such Family Unit which became dpe prior to the
acquisition of title to such Family Unit by such acquirer. Such un-
paid share of comon expenses or assessments shall be deemed to be
cammon expenses collectible from all of the Family Units, including
that of such acquirer, his or her successors or assigns.

H. Liability" for Assessments: Upon"’Vdiﬁntéﬁ?y'"Cthéj}énce. In‘a-

voluntary conveyance of a Family Unit, the grantee of the Family Unit
shall be jointly and severally liable with the grantor and his ox her
Family Unit for his or her share of common expenses up to the time of
the grant or conveyance without prejudice to the grantee's right to
recover fram the grantor the amounts paid by the Grantee therefor.
However, any such grantee shall be entitled to a statement from the
Board of Managers of the Association setting forth the ‘amount of all
unpaid assessments against the grantor due the association and such
grantee shall not be liable for, nor shall the Family Unit conveyed
be subject to a lien for any unpaid assessments made by the Association
against the grantor in excess of the amount set forth in such statement

for the period reflected in such statement.

-43-
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ARTICLE IX

Insurance

A. All Risk Insurance. The Association shall obtain for the

benefit of all unit owners, their tenants, and all persons lawfully in
possession or control of any part of the condaminium property for such
amount as it determines against liability for personal injury or property
damage arising from or relating to the comon areas and limited conmon
areas and facilities and shall also cbtain for the benefit of all unit
owners, fire and extended coverage insurance on all buildings and struc-
tures of the condaminium property for the‘full insurable value thereof.
The cost of such insurance shall be a camon expense. Sﬁch insurance
shall be written in the name of the Association as Trustee for each unit

owner, provided however, that Shaker Savings Association shall be further

. named on said insurance policy as a loss payee on any insurance claim

for damages in excess of $25,000.00. On all claims for damages in excess
of $25,000.00, the proceeds thereof shall be payablé té Shaker Savings
Association and the Association as Trustee for each uﬁit owner in accord-
ance with the percentage of owners'hip in the Common Areas and Facilities
set forth in Section B of Article I herein. On all claims for damages
in an amount less than $25,000.00, the proceeds thereof sha;l.l be payable
directly to the Association as Tz;ustee for each of the unit owners in
accordance with the percentage of ownership in the Camwon Areas and
Facilities set forth in Section B of Article 1 herein. When the damage
is to a camon area and facility all proceeds 6f any insurance shall be
used the full extent practicable in the repairing of the comon areas
and facilities prior to such diétribution: In the case of proceeds of
insurance for damage to any limited common area and facility, sucﬁ‘
proceeds shall be used to the extent practicable for the repair of such
limited common area and facility and any balance will be divided equally
and on a pro-rata basis to the owners entitled to th;a usage of such
limited common areas and facilities. In the case of damage to a single
family unit or to several family units, such proceeds of insurance will
be used to the full extent practicable for the full restoration of said
unit or upits and any balance remaining shall be distributed to the
owner of the family unit or divided between two or more family units on
the basis of the damage assessed or awarded by the insurance campany,

less the amount used in the repair of any single family unit.

qzeTIv 6L T
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B. . Insurance for contents, etc. Insurance by the Association =

shall be without prejudice to the right of the owner of a Family Unit
to obtain individual oovérage for his or her family unit, contents

and/or chattel property insurance.

979"3’“3 SLB

C. loss Payable to Moftgagee. Such policy or policies of in-

surance may contain an endorsement recognizing the interest of any

mortgagee or mortgagees of any Family Unit.

D. Assessment of Cost. BAny fire, extended coverage and liability
insurance policies covering all family units, limited ooxm“on”areas, :
common areas and recreational areas and the owners thereof acquired by
the Association will be a cammon expense and assessed against the owners

in accordance with the protection thereof.

E. Public Liability Insurance. The Association shall insure itself,
the Board of Managers, all Family Unit owners and members of their respec-
tive families and other persons residing with them in the Condominium
Property including family units, limited common areas and common areas,
their tenants and all persons lawfully in possession or control of any
part of the Cond_ominimn Property, against li_ability for bodily injury or
death .and for injury to or destructioﬁ of propei‘ty occurring upon, in or
about or arising fram the Common Areas and Facilities and Limited Common
Areas; such insurance to afford protection to a limit of not less than
Five Hundred Thousand Dollars ($500,000.00) with respect to bodily injury
or death suffered by any one person and to the limit of not less than
One Million Dollaré; ($1,000,000.00) in respect to any one occur;mce and
to the limit of not less than Two Hundred Thousand Dollars ($200,000.00)
in respect to damage to or destruction of property arising out of any
one accident. Insurance praﬁwrs for the policies referred to herein

shall be a comon expense.

ARTICLE X

pamge or Destruction and

Restoration of Buildings

A. Sufficient Insurance. In the event the improvements forming

a part of the Condaminium Property or any portion thereof shall suffer

damage or destruction from any cause or peril insured against and the
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Proceeds of any policy or policies} insuring against such loss or
damage and payable by reason thereof shall be sufficient to pay the
cost of repair or reconst.réuction, then such repair, restorationbr
reconstruction shall be undertaken by the Association and the insurance
proceeds shall be applied by the Association in payment thereof; pro-
vided, however, that in the event within thirty (30) days after such
damage or destruction, the Family Unit owners, if they are entitled

to do so pursuant to Section C of this Article X shall elect to sell
the Condominium Property or to withdraw the same from the provisions

w | of this Declaration, then such repair, restoration or reconstruction
shall not be undertaken. ' | B

B. Insufficient Insurance. In the event the improvements forming

a part of the Condominium Property or any portion thereof shall suffer
damage or destruction from any cause or peril which is not insured
against or if insured against and the insurance proceeds shall not be
sufficient to pay the cost of repair, restoration or reéonstruction,
b |  then unless the Family Unit Owners shall within ninety (90) days after
such damage or destruction, if they are entitled to do so pursuant to
Section C of this Article X elect to withdraw the property from the
provisions of this Declaration, such repair, reconstruction or restor-
' . i ation of the Family Units so damaged or destroyed shall be undertaken
‘ by the Association at the expense of the owners of the Family Units

so damaged or destroyed in the same proportions which the cost of
J;egair, restoration or reconstruction of eaclg such Family Unit so
damaged or destroyed bears to the total cost of repair, restoration

or reconstruction for all such Family Units and such repair and

.

restoration of all or any part of the Cammon Areas, Limited Common

Areas and Facilities shall be undertaken by the Associatidn at the

expense of all the owners of Fmaily Units in the same proportions in S
which they shall own the Common Areas and Facilities. Should any Family 8 ‘

Unit owner refuse or fail, after reasonable notice, to pay his or her c.:o

' ' : : ]
share of such cost in excess of available insurance proceeds, the amount i -
' R3 -

~J

-46-

T R

M




—e

tlf;er(aof may be":advanced by the Association' and the amount so advanced

by the Assoc:Latlon shall be assessed to such owner and such assessment
shall have the same force and effect and if not paid may be enforced in
the same manner as herelnbefore prov1ded for the non-payment of assessments.

' C. Non«Restoratlon of Damage or Destructlon. In the event of sub-

stantial damage or destruction of seventy (70%) percent or more of the
Family Units, fhe Family Unit Owners by the affirmative vote or those
entitled to exercise not less than seventy-five (75%) percent of the
voting power may elect not to repair or restore such damage or destruc-
tion. Upon such election all of the Condominium Properey shall be subject
to an action for sale as upon partition at the suit of any Family Owner.
In the event of any such sale or a sale of the Condaminium Property after
such election by agreement of all Faimly Unit owners, the net proceeds

of the sale together with the net proceeds of insurance if any, and any
other indemnity arising because of such damage or destruction shall be
considered as one fund and shall be distri.buted to all Family Unit owners
in proportion to their respective percentages of interest in the Common
Areas and Facilities. No Family Unit owner, however, shall receive any
portion of his 01:” her share of such proceeds until all lieas and encum-

brances of his or her Family Unit have been paid, released or discharged.

" ARTICLE XTI

Rehabilitation and Subsequent Improvements

Rehabilitation of Existing Buildings, Structures and

Other Improvements

Tbe Association may, by the affirmative vote of Family Unit
owners entitled to exercise not less than seventy-five (75%) percent
of the voting power, determine that the Condominium Property is obsolete
in whole or in part, and elect to have the same reaewed and rehabilitated.
The Board of Managers of the Association shall thereupon proceed with
such renewal and rehabilitation and the cost thereof shall be a common

expense. Any Family Unit owner who does not vote for such renewal and
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rehabilitation may elect in a writing served by him or her on
the President of the Association within five (5) days'after re-
ceiving notice of such vote to receive the fair market value of P
his or her Family Unit, less the amount of any liens and encumiz-
brances thereon as of the date such vote is taken in return for a
conveyance of his or her Family Unit subject to such liens and en-
cumbrances, to the President of the Association as Trustee for all i
other Family Unit Owners. In the event‘of such election, such con-
veyance ard payment of the consideration therefor, which shall be a x
cammon expense to the Family Unit owners who have not so elected s@l
be made within ten (10) days thereafter, and if such owners and a
majority of the Board of Managers of the Association cannot agree upon
the fair market value of such Family Unit, such determination shall -
be made by the majority vote of three appraisers, one of whom shall
be appointed by such Family Unit owner, one of whom shall be appointed
by the Board of Managers and the third of whom shall be appointed by
the first two appraisers.

Notwithstanding the aforesaid, repairs of roofs, carpeting, common :
area floor covering, laundry equipment, hot water tanks and any other
item in the common area or Limited Cammon Areas subject to normal re-
placement and repair within a thirty year period shall be repaired or
replaced by the Board of Managers and the cost shared as a cammon
e)cpenéeg - |

ARTICLE XII ‘

Removal From Condominium Ownership . .

The Family Unit owners, by unan:inbus vote may elect tn remove
the Condominium Property fram the provisioﬁs of Chapter‘ 5311, Chio
Revised Code. In the event of such election, all liens and encunbrances
except taxes and asseésments not then due and payable upon all or any
part of the Condaominium Property shall be paid, released or discharged

arnd a certificate setting forth that such election was made shall be

" ezeTov 628
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filed with the Recorder of Lake County, Ohio and by him recorded.
- Such certificate shall be signed by the President of the Board of

Mavhagerslof the Association who shall cértify therein under oath

oseTM 628

that all liens and encumbrances except taxes and assessments not
then due and payable upon all or any part of the Common Aréas and
Limited Common Areas and Facilities have been paid, released or
discharged and shall also be signed by the Family Unit ow;ners, each
of whom shall certify therein under cath that all such liens and |
encurbrances on his Family Unit or Family Units have been paid, re-

leased or discharged.

ARTICLE XIII

Amendment of Declaration and By Laws

This Declaration and the By-Laws attached may be amended upon

the filing for record with the Recorder of Lake County, of an instru-
ment or instruments in writing setting forth specifically the item or
items to be émended and any new matter to be added, which instnment‘ '
or instruments shall have been fully executed by the Family Unit owners
entitled to exercise at least seventy—five (75%) percent of the voting
power of the Association. Such amendment must be executed with the same
formalities as this instrument and must refer to the Volume and Page

p in which this instrument and its attached éxhibits are recorded and
must contain an affidavit by the President of the Association that é
copy of the amendment has been mailed by certified mail to all mort-
gagees having bona fide liens of record against any Family Unit owner—‘
ship. No amendment shall have any effect, however, upon a bona fide
first mortgagee until the written cbnsent to such. amendment of such
mortgagee has been secured. Such consents shall be retained by the
Secretary of the Association and his or her certification in the instru-
ment of amendment as to the names of the consenting and non-consenting
nortgagees of the various Family Units shall be sufficient for reliance
by the general public. If less than all mortgagees consent to an amend-

49—
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ment of the Declaration and/or the By-Laws attached to Governor's
Landing Condominium Phase I said amendment or modification shall
nevertheless be valid an:ong the Family Unit owners, as between them-
selves and their consenting mortgagees provided t';hat the rights of a
non-consenting mortgagee shall not be derogated thereby. No provision
in this De&:laration or By-Laws attached to Governor's Landing Condo-
minium Phase I may be changed, modified or rescinded, however, which
after such change, modification or rescission would conflict with the
provisions of' Chapter 5311, Ohio Revised Code, nor may any amendment be
maée to the percentage inter'est set forth in Secton B of Article I

except as herein provided.

ARTICLE XIV

Remedies for Breach of Covenants and Regulations

A. BRbatement and Enjoinment. The violation of any restriction or
conditions ér regulations adopﬁed by the Board of Managers of the Associ-
ation or the breach of any-covena.nt or provision contained in this
Declaratioﬁ or in the By-Laws of the Association attached to Governor's
Landing Condominium Phase I or as héreafter amended, shall give the
Board of Managers the right, in addition to the rights hereinafter set
forth in this article (i) to enter upon the land or Family Unit or
éortion théreof or Limited Common area upon which or as to which such
violétion or breach é;cists and to summarily abate and remove at the
expenée of the defaultinc;{> owner any structure, thihg or condition that
may e:"cist thereon contrary to the intent and meaning of the pro{/isions
of this Declaration and the By-Laws of the Association and the Board of
Managers or its agents shall not be thereby deemed gmlty in any manner
of trespass or (ii) to enjoin, abate or remedy by appropriate legal

broceedings, either at law or in equity, the continuance of any breach.

TeETIV 628 -
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+ B, Involuntary Sale. If any owner (elther by his own conduct

or by the conduct or any other occupant of his or her Family Unit)
shall violate any of the covenants or restrictions or provisions of
this Déclaration or of the By-Laws of the Association attached to

Victor V‘Hug‘o's Landing Condominium Phase I or the regul_.atioris adopted

ZECTIN 629 VA

by the Board of Managers or such conduct or violation shall occur
repeatedly during any 30 day period after written demand from the

Board of Managers to cure such violation, then the Board of Managers
shall have ‘the power to issué to the defaulting owner, a iO-day notice
in wrltmg to terminate the rights of the said defaulting owner to
oontmue ag an owner and to contmue to occupy, use or control his or
her unit and thereupon an action in equity may be brought by the Board
of Managers against the defaglt owner or owners for a decree of .marxiatory
injunction against the owner or occupant; subject to the prior consent
in writing of any mortgagee having a security interest in the unit owner-
ship of. the defaulting owner, which consent shall not be unreasonably
withheld, in the alternative a decree declaring the termination ‘of the

defaultlng owner's rlght to occupy, use or control the Family Unit owned

" by him or her on acoount of the breach of covenant, and ordering that

all the right, title and interest of the owner in the property shall

be sold (subject to the lien ‘of an existing mortgage) at a judicial sale
upon such notice and terms as the court shall establish: except that
the court shall enjoin and restrain the defaulting owner from reacquiring
his or her interest at such judicial sale. The prboeeds of any such
judicial sale shall first be paid to discharge reas;nable attorney's
fees, and all other expenses of the proceedings and all such items shall
be taxed against the defaulting owner in said decree. BAny balance of
proceeds, after satisfaction of such charges and any unpaid assessments
hefeunder or any liens shall be paid to the owner. Upon the confirmation
of such sale, the purchaser shall thereupon be entitled to a deed to the
Family Unit ownership and to immediate possession of the Family Unit sold
and may apply to the court for a writ of assistance for the purpose of

acquiring such possession. It shall be a condition of any such sale,

and the decree shall so provide that the purchaser shall take the interest
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- - ' in the property sold subject to this Declaration and By-Laws :

a'ttached hereto.

ARTICLE XV

Ownership of Recreational Areas and Facilities i

It is intended that all recreational areas and facilities in con-
' v nection with the several Govemnor's Landing Condominiums except the
lake located on Parcel "A" as described in City of Mentor Ordinance
No. 74-0-108, will become part of the common area of the several

Governor's Landing Condominiums and will be owned by the unit owners as

their proportionate percentage owhership of the common areas as set {
i forth herein and as amended by subsequent percentage ownership of
camon areas as set forth in subseqguent Governor's Landing Condominiums >

and as amended by the power of attorney set forth in Article V and VI

herein. j
It is specifically understood that future recreational areas may be .

placed in any part of any future or existing common areas. The place-

ment, creation and erection of such recreational areas shall be completely
at the option of the Deélarantuntii such time as all of the Several
Governor's Landing Condominiums are developed and submitted to Section
5311 of the Ohio Revised Code, the expiration of the seven year limitation
as set forth herej.n or the extension thereof as set forth herein, which-

ever of the above should first occur.

ARTICLE XVI

The Balance of the Several Governor's Landing

Condominiums
A. General. Notwithstanding any other provision of this Declar-
ation, Osborne retains the right to develop all remaining lénd in The
Several Governor's Landing Condominiums as renﬁal apartment units or

otherwise.

COLTI gog T0A
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B. Right of Withdrawal. Notwithstanding any other provision of

this Declaration, Osborne retains the right to withdraw any portion of
the land in The Several Governor's Landing Condominiums not included in
this Governor's Landing Condominium Phase I ( set forth' on Pages 2 & 3
hereof) and develop said land indepeﬁdently of this condominium. Said
‘withdrawal may be made by giving notice in writing to a member of the
‘Bovard of‘ Manaéers of the Aséociation and by filing -.a copy of said notice
with the Recorder of Lake County. Said notice will contain a metes and
bounds description of the land so as to be withdrawn and a notice of

intent as to use of recreational areas.

C. Right of Use of Recreational Areas by Withdrawn Land. Osborne

retains the right of use or non-use of recreational areas :i_ncluding~ the
lake located on Parcel "A" as described in City of Mentor Ordinance No.
74-0-108, on behalf of any owner of any family unit, apartment, unit or
other unit on any land in The Several Governor's Landing Condominiums,
even though said land is withdrawn from The Several Governor's Landing'
Condaminiums as set forth above. It is provided further that use or
non-use of said recreational areas by the owner of land so withdraw from
the Several Governor's Landing Condaminiums must be on an entire building
basis and an entire year basis. Further, propé:ty once withdrawn may
not rejoin the use of the said recreational facilities without the

agreement of the owner of the recreational areas.

ARTICLE XVII

Miscellaneous Provisions

A. FEach grantee of the Grantor, by the acceptance of a deed of
conveyance accepts the same subject to all restrictions, conditions,
covenants, reservations, liens and charges and the jurisdiction rights
and powers created or reserved by this Declaration, and all rights,
benefits and privileges of every character hereby gi‘anted, created,
reserved or declared and all impositions and obligations hereby imposed
shall be deemed and taken to be covenants running with the 1ahd and
shall bind any person having at ény time any interest or estate in said

land, and shall inure to the benefit of such owner in like manner as

~53-
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though the provisions of the Declaration were recited and stipulated
at length in each ard every deed of conveyance.

B. No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the nunber of violations or breaches which may occur.

C. The invalidity of any covenant, restrictions, conditions,
limitations or any other provisions of this Declaration or of any
part of the same, shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Declaration.

D. If any of the privileges, covenants, rights or cénditions
created by this Declaration shall be unlawful or void fo; violations
of (a) the rule against perpetuities or same analogous statutory
provision (b) the rules restricting restraints on alienation, or
(c) any other statutory or common law rules imposing time limits,
then and in that event it is intended hereby that it shall be con~
sidered to extend for such time and to such extent as is then allow-
able under such provision as to (a) above shall continue only until
twenty-one years after the death of the survivor of the now living
descendants of James Rhodes, the Governor of the State of Chio.

E. That so long as said Grantor, its successors and assigns
own ong or more of the family units established and described herein,
said G?antor, its successors and assigns shall be subject to the
provisions of this Declaration and oﬁ)Exhibits A and B attached and
said Grantor covenants to t4ke no action which will adversely affect the
rights of the Association with respect to assurances against latent
defects in the property or other right assigned to the Association
by reason of the establishment of the Condaminium.

F. Neither Grantor nor its successors and assigns shall be liable
for any claim whatsoever arising out of or by reason of any actions per-
formed pursuant to any authorities granted or delegated to it by or

pursuant to this Declaration or the By-Laws attached hereto as Exhibit B
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or in the Grantor's (or its representative) capacity. as developer,
contractor, owner, manager or seller of the Conc_lomipi_um Property '
whether or not such claim (i) shall be asserted by an‘j Family Unit
owner, occupant, the Association, or by any person . or entity claiming
ﬂlrough any of them; or (ii) shall be on account of injury to person
or damage to or loss of property wherever located and however caused;
(iii) shall arise ex-contractu (except in the case of gross negligence)
ex—delictu. Without limiting the generality of the foregoing, the
foregoing enumeration includes all claims for, or arising by reason
of, the Condominitm Property or any part thereof being or becoming out
of repair or containing any patent or latent defect, or by reason of
any act or neglect of any Family Unit owner, occupant, the Association
and their respective agents, employees, guests apd invitees or by
reason of any neighboring property or personal property located on

or about the Condcminium Property or by reason of the failure to
function or disrepair of any utility services (heat, air oonc_litionihg,
eléctricity, gas, water, sewage, etc.)

G. The heading to each article and to each section hereof are
inserted only as a matter of convenience and for reference, and in no
way define, limit or describe the scope or intent of this Declaration
nor in any way affect this Declaration.

H. The provisions of this Declaration shall be liberally con-
strued to effectuate its purpose of creating a uniform plan for the
.establislunen't and operation of a first class Condominium development.

2
IN WITNESS WHEREOF, the said Osborne Brothers Enterprises, Inc.

has executed this instrument this g2 oP day of = (Dc708£/4 '

1980.

Signed in the presence of:

; 2)( /t’(/ﬂm

BORNE BROTHERS ENTERPRISESY INC.

/,(J‘_J W
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STATE OF CHIO

COUNTY OF LAKE

Before me, a Notary Public in and for said County and State,
personally appeared the above named Osborne Brothers Enterprises,
Inc., an Ohio corporation, by Jerome T. Osborne, Jr., its president

and _Jevetsry OsSoenk v its _ Specegroly o

known to me to be the persons whose names are subscribed to the
within instlfument, who acknowledged that they did sign the foregoing
instrument ard that the same is the free act and deed of said corp-
oration and the free act and deed of each of them individually and

as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

» Ohio, this ,324¢® day of pereaet

seal at /770l
1980.

A:) / 4 ML-
Notary Public U
B - DAVID A. VITAZ, Notary Public
i Lake, Cuyahogs, Ohlo
| My Commission Explres March 25,1982

(4% 39 €317 629




 SUBMISSION OF MORTCAGE

The undermgned is mortgagee of prunlacs descrlbed in the within

) Declaratlon of Condominium Owners}up by v1rtue of Mortgage Deeds executed

by Osborne Brothers Enterprises, Inc., dated ) Nov. 29 , 1979 and

=N
recorded Dec- 7 ___+ 1979 in the Mortgage Records of the Recorder of (.3
w

Lake County, Ohio in Volume 1049, page 1069, and mortgage dated Nov._

29 , 1979, and recorded _Dec. 7 , 1979 in the Mortgage Records of b3
kA : —— =
the Recorder of Lake County, Ohio in Volume 1049, Page 1083. 0

The under51gned hereby submits: its Mortgages to this Declaration
and the By-Laws and Drawings attached thereto and to the provisions of

Chapter 5311, Chio Revised Code.

In the presence of:

THE SHAKER AA
Lot ) D0 G tr By

Susan Mclnnes Frank J.

,A.d&aa, fAratl Byﬂ/éwﬁv., Ei
Rosa Kostel Lihda L

. Redmdhd/, Assistant Vice President

State of Ohio

County of Cuyahoga SS.

Before me, a notary public in and for said County and State, per-
sonally appeared the above named Shaker Savings Association, by

Frank J. Klaus , its Assistant Vice Presidentand

Linda L. Redmond , its Assistant Vice President who acknow-

ledged that they did sign the foregoing instrument and that the same is
the free act and deed of said corporation and t-he. free act and deed of
each of them personally and as such officers. ,

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal, at _(Cleveland, Ohio _, this _ 17th  day of October . 1980.

taan ) TINFrrten .

Notary- Public

SUSAN MciNNES, Notary Public
State o Ui, Lu 01023 County
My CONLMISEION B wc.. Apnl 23 1984
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SUBMISSION OF MORTGAGE

The undersigned is mortgagee of premises described in the within

Declaration of Condominium Ownership by virtue of Mortgage Deed executed

by Osborne Brothers Enterprises, Inc., dated June 26 ", 1979 apd

recorded _ Aug. 28, 1979 in the Mortgage Records of the Recorder of

Lake County, Ohio in Volume 1041, page 555.

The undersigned hereby submits its Mortgage to this Declaration and

the By-Laws and Drawings attached thereto and to the provisions of

Chapter 5311, Chio Revised Code.

In the presence of:

i@w%/w&/

615 HOPKINS, INC.

%MQ/M By @Z@;M

State of Ohio

County of L& sS.

Before me, a notary public in and for said County and State, per-

sonally appeared the above named 615 Hopkins, Inc., by Amse.s 2

Liedefs,.

Lowhel T2 ¢, its  Zers.peor— and  Yiersl
Hso _LBousk r its  Srnecrser » who acknowledged

that they did sign the foregoing instrument and that the same is the
free act and deed pf said corporation and the free act and deed of each
of them personally and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and off1c1a1

seal, at Zyel Osro , this 29* day of _ Jeress 1980.
. /D [ 705 <
. L
P Notary Public B
S / ' DAVID A. VITAZ, Notary Pubile , ?j
Lake, Cuyshoga, Ohlo . L
This instrument prepared by: My Commission Expires March 26,1882 - —
o
. ‘1’ o]
Melvyn E. Rcsnlck and ) ;"‘.§> e
Gordon M. Harrell o ™ (93
Attorneys at Law ... "7 e
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puring the period of time in which Shaker Savings Association Sf;
continues to hold a mortgage on the condominium property which c.;
forms a part of this Declaration, Osborne Brothers Enterprises, ?3
Inc., does further agree that it will not expand the condominium ;8

pro;)ect contemplated within this Declaration without first obtaining

the wrltten consent of Shaker Savmgs Association, which consent

shall not be unreasonably withheld.

O!ine Brothers Enterprises, Inc.

by bt o’!
4

THE OHIO. SAVING

ASSOCIATI'N Fromerly known as

by % ' Ty A_

o7
Linda L. Redmond, Assistant Vice President

50—
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Yorm 3782 (56-76) Easement

THE OHIC JELL TELEPHONE COMPANY

Blanket Easement

In consideration of s et e Dollars ($ )

and other good and valuable considerations, receipt whereof is hereby acknow-
ledged,__________hereby grant unto the OHIO BELL TELEPHONE COMPANY, its

successors and assigns, (hereinafter called the Company) a perpetual right of way
and easemeni to install, consiruct, reconstruct, opersie, maintain, repair,
supplement and remove, at any time or times hereafter, its underground
communication systems, together with all such communication facilities, including
conduits, manholes, cables, wires, fixtures and appurtenances, asitmay fromtime

to time require or deem proper therefor, in, under and upon a strip of land

feet wide across the property and/or along the highway
adjoining the property which own, or in which have an
interest, situated in the ,County of

State of Ohio, known as

and being the same premises of record in Deed Book - .Page

, of
County Records..

Said underground communication systems shall be constructed according to the
following course: THEY SHALL OCCUPY ANY PART OF LAND SHOWN ON
EXHIBIT"A” ATTACHED HERETO AND MADE PART HEREOF, WITH THE RIGHT
IN THE FUTURE THE OHIO BELL TELEPHONE COMPANY CAN EXTEND
UNDERGROUND TELEPHONE FACILITIES WHEREVER NEEDED UPON THE
REQUEST OF THE GRANTOR FOR ADDITIONAL TELEPHONE SERVICE. THE
CENTER LINE OF SAID STRIP SHALL BE THE SAME AS THE LOCATION CF
CABLE ASITIS INITIALLY PLACED BY THE OHIO BELLTELEPHONE COMPANY.

Said grant includes the right, at all times, of ingress to and egrass from said strip,
the right to use the premises parallel to and adjoining the boundaries of said strip for
the operation of apparatus, appliances and equipment for nny of the purposes
herein specified, the right to clear said strip upon land of the undersigned, and the
right to carry in said underground communication systems the communication
facilities the company deems proper. The company shall promptly compensate the
undersigned for all damage caused by any of the operations which the company is
herein granted the right to perform. The company, at its expense, shall restore all

disturbed areas to as reasonable a condition as possible to rhe condition prior to any
construction.. ) '

L

The company shall indemnify and save harmless the owners of said property from

all damages 1o said property by reason of any negligence in the construction of, and
maintenance of said equipment upon said premises. '

TheGuidersighed .may use the surface of said strip provided such use does not
intéilire withfthe Company’s use of said easement.

178“3‘3“ 6 18 0A




T.R. NO.

BLK. NO.
TO

EXCH.
SEC. NO.

i who acknowledged that

IN WITNESS WHEREOF,

da;v of

have herodnto sot hand(s) this
_ .19
Sigﬁed and Acknowledged
in the Presence of:
STATE OF )
) SS
COUNTY OF )

Before me, a Notar{( Public in and for said County, personally appeared
and

did sign the foregoing instruments and that
tree act and deed. :

the same is__

IN WITNESS WHEREOF, | have hereunto subscribed my name affixed
my ofﬁcial'seal this _..day of .19

‘Notary Public in and for

County, Ohio.

(This acknowledgement is to be executed if the Grantor is a corporation.)

STATEOF }
} §S
COUNTY OF ) .
Personally came before mae this day of .19 .
and .
' to me known to be the ’ and

INC.

POLE NO

respectively, of the above named corporation, and by me duly sworn, did
severally depose and say that they executed the foregoing instrument for and on
behalf of said corporation as such officers, being duly authorized so to do, and
turther dud severally depose and say that they are such officers of said

corporation and that the seal affixed to said instrument is the seal of said
corporation.

Notary Public in and for
County, Ohio
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the owners
of the within platted land, do hereby grant unto THE CLEVELAND ELECTRIC
ILLUMIUATING COMPANY and TilE OHIO BELL TELEPHONE COMPANY ,both COhio

Corporations, thelr successors and assigns, (hereinafter referred to

as the Grantees) a permanent right of way and easement ten (10) feet in
width under, over and through all lands shown hereon and parallel
with and contizuous to all street lines to construct, place, operate,
maintain, repair, reconstruct and relocate such under§i0und electric
and communications cables, ducts, conduits, surface or below ground
mounted transformers and pedestals, concfete pads and other facilities
as are deemed necessary or convenient by the Grantees for distributing
and transmitting electricity and communication signals, for putlic and

private use at such locations as Grantees may determine, upon, within

and across the easement premises. Said easement rights shall fuclude

the right, without liability therefore, to remove trees and landscapiﬁg
including lawns, within and without said easement premises which may
interfere with the installation, maintenance, repair or overation of
said electric and communication facilities, the right to install, repair,
augment and maintain service cables outside the above described easement
premises, and with the right of access, ingress and egress to and from
any'pf‘éhe uithin dcséribed prenises for exercisipg any of the purposes

of this right of way and easement grant., All buildings shall be restricted
to underground utility service.

.
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~of , County of , State of Qhio:

R/W NO.

DIV __DEPT._____ LINE NO.

<,

PIPE LINE RIGHT OF WAY GRANT

‘ FOR AND. IN CONSIDE
~is hereby acknowledged,

RATION of the sum of One Dollar ($1.00), the receipt of which

herein called Grantor,
operate,
on,

hereby grant (s) to The East Ohio Gas Company the right to lay,
replace and remove pipe lines with necessary appurtenances for the transporta
over and through the following described parcel or strip of land situated in the

maintain,
tion of gas

e e e et

The Grantor may use and enjoy said parcel or stri
and enjoyment shall be inconsistent with the exercise b
herein granted to it and except that no buildings or stru
by the Grantor on said parcel or strip of land.

p of land except insofar as such use
y The East Ohio Gas Company of the rights
ctures of any kind shall be placed or erected

This grant shall be bindin

g upon and shall inure to the benefit of the heirs, successors
and assigns of the parties.

IN WITNESS WHEREOK the grantors have hereunto set their signatures this .

day of ooy 19
WITNESS:

STATE OF OHIO )
COUNTYOF ) 5§

and State, personally appeared

BEFORE ME, a Notary Public in and for said County

who acknowledged
that —____ did sign the foregoing instrument and that the same is free act and deed.

IN TESTIMONY WHEREOF I have hereunto set my hand and official seal at
, Ohio, this day of — 19—

Notary Public

STATE OF OHIO )
COUNTY OF ) §§

BEFORE ME, a Notary Public in and for said County and
State, personally appeared

and -

Presidentand Secretary, respectively, of

- + who acknowledged that they did sign the foregoing instrument
and that it is the free act and deed of such Company and of themselves as such officers.
IN TESTIMONY WHEREOF | have hereunto set my hand and official seal at

, Ohio, this day of 19 .

~ Notary Public

rD-200 B/68

This instrument prepared by The East Ohio Gas Company, 1717 Fast Ninth Street, Cleveland, Ohio 44114
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BY-LAWS
OF
GOVERNOR'S LANDING CONDOMINIUM

UNIT OWNERS' ASSOCIATION

\
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STANDARD TITLE AGENGY, INC

Order No.




R R

RSP W

O R R

ARTICIE I

THE ASSOCTATION

Section 1. Name and Nature of Association. The Association

gyvan 628

shall be an Chio corporation not for profit and shall be called
GOVERNOR'S LANDING CONDOMINIUM UNIT OWNERS' ‘ASSOCIATION.

Section 2. Membershig{ "Fach unit owner of any unit in the
Several Governor's Landing Condominiums upon acquisition of title t
to a unit, shall automatically become a member of thé Association. Such
menbership shall terminate upon the sale or other diséosition by such
member of his unit ownership, at which time the new owner of such unit
shall autcmatically become a member of the Association.

Section 3. Voting Rights. There shall be one voting menber for
each unit ownership. Such voting member may be the owner or the group
composed of all the owners of a unit membership. The total number of
votes of all voting members shall be equal to the number of existing
units in the Several Governor's Landing Condominiums and each owner or
group of owners shall be entitled to one vote per unit.

Section 4. ?rdxies. Members may vote or act in person or by
proxy. The person appointed as proxy need not be a member of the
Association. Designation by a member or members of a ﬁroxy to vote or
act on his or their behalf shall be made in writing to the Board of
Managers' of the Association and shall be revocable at any time by actual
notice to the Board of Managers by the member or members making such
designation. Notice to the Board of Managers in writing or in open
meeting of the revocation of the designation of proxy shall not affect
any vote or act previously taken or authorized.

Section 5. Meetings of Members.

(a) Annual Meeting. The annual méeting of mambers of the associ-
ation for the election of members of the Board of Managers, the consider--

ation of reports to be laid before such meeting, and the transactions

A . . . SR L T, i g -
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of such other business as may properly be brought before such
meeting shall be hald at the office of the Association or at

such other place upon the Condaminium Property as may be desig-
nated by the Board of Managers and specified in the notice of such
meeti_ng‘ at 8:00 o'clock P.M., or at such other time as may be
designated by the Board of Managers and specified in the notice of
the meeting. The first annual meeting of members of the BAssociation
shall be held when at least fifty-one percent (-51%) of the units are
occupied or on October 1, 1981, whichever shall first occur. There-
after, the annual meeting of members‘ of the Association shall be held

on the first day of November in each succeeding year thereafter, if

. not a legal holiday and, if a legal holiday, then on the next suc-

ceeding business day.

(b) Special Meetings. Special meetings of the members of the'

Association may be held on any business day when called by the President
of the Association or by' the Board of Managers of the Association or by
members entitled to exercise at least twenty—f_ive percent (25%) of the
voting power of the Association. Upon request in writing delivered
either in person or by certified mail to the President or the Secretary
of the Association by any persons entitled to call a meeting of the‘
members, such officer shall forthwith cause to be given to the members
entitled thereto notice of a meeting to be held on a date not less than
seven (7) or more than sixty (60) days after the receipt of such request
as such officer may flx If such notice is not given within thirty (30)
days after the delivery or mailing of such request, the persons calling
the meeting may fix the time of the meeting and give notice thereof.
Each special meeting shall be called to convene at 8:00 o'clock P.M.
and shall be held at the office of the Association or at such other

place upon the Condominium Property as shall be specified in the notice

of meeting.

LyeTav g8
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(c) Notice of Meetings. Not less than seven (7) nor more

than siXtyy (60) - days before the day fixed for a meeting.of the
mémbers of thev Association, written hotice'éiﬁating the time, place-
and purpose of such meeting shall be given by or at the direction

of 'tﬁe éécrétaxy of the Association or any other person or persons
required or permitted by these By-Laws to g-ivé such notice. The
notice shall be given by personal delivery cor by maii to each merber
of the Association who is a unit owner of record as of the day pre-
oeding‘ the day on which notice is given. If mailed, the notice
shall be addressed to the menbers of the Association at their respec-
tive addresses as they appear on the records of the Association.
Notice of the time, place and purposes of any meeting of members of
the Association may be waived in writing eifher before or after the
holding of such meeting, by any menbers of the Association, whiéh
writing shall be filed with or entered upon the records of the
meeting. The attendance of any member of the Association at any
such meeting without protesting, prior to or at the commencement of
the meeting, the lack of proper notice shall be deemed to be a waiver
by him or her of notice of such meeting.

(d) Order of Business. The order of business at all meetings

of members of the Association shall be as follows:

(1) Calling of meeting to order.
(2} Proof of notice of meeting or waiver of notice.
(3) Reading of minutes of preceding meeting.
(4) Reports of officers. ‘
i {(5) Reports of Committees.
(6) Election of Inspectors of election.
(7) Election of Managers.
(8) Unfinished and/or old business.
{9) New business. ‘
(10) Adjournment.

(e) Quorum; Adjournment. Except as may be otherwise provided

by law or by the Declaration, at any meeting of the members of the
Association, the members of the Association entitled to exercise a
majority of the voting power of v,the Associ_ation present in person or
by proxy shall constitute a quofum for such meeting. No action may

be taken by a lesser percentage than required by law, by the Declaration,

§ s
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or by these By-Laws. The members of this Association entitled to
exercise a majo;:ity of the voting power represented at a meeting of
members whether or not a quorum is present, may adjourn such meeting
from time to time. If any meeting is adjounred, notice of such ad-
journment need not be given if the time and place to which such

meeting is adjourned are fixed and announced at such meeting.

(£) Actions Without a Meeting. BAll actions, except removal of
a manager, which may be taken at a meeting of the é\ssociation, may be
taken without a meeting with the apprvoal of and in writing or writings
signed by members having the percentage of voting power required to
take such action if the same were taken at a meeting. Such writings

shall be filed with the Secretary of the Association.

ARTICLE IT

BOARD OF MANAGERS

Section 1. Election of Managers; Vacancies:! The required Managers

shall be elected at each annual meeting of members of the Association.
Only persons nominated as candidates shall be eligible for election as
Managers and the candidates receiving the greatest number of votes shall
be elected. Each member may vote for as many candidates as there are
vacancies in the Board of Managers, however caused. The remaining
Managers, though less than a majority of the authorized number of Managers,
may by the vote of a majoribty of their nunber, fill any vacancy for the
unexpired term, provided, however, that a vacancy in the position of a
representative of a lending institution as provided in Section 2 of this
Article II, if any, shall be filled by such lending institution, and a
vacancy in the position filled by Osborne shall be filled by Osborne.

Section 2. Number and Qualifications., The Board of Managers shall

consist of five persons, except as otherwise provided all of whom must

be owners or persons who could be heirs at law of the owner under the
Ohio Statutes of descent and distribution. For two years following the
filing the Declaration, if Osborne Brothers Enterprises, Inc. who together

with its successors and assigns is herein called "Osborne" shall own any

-5~
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units, no less than one member of the Board shall be designated by

“percent (25%) of the units such iending' institution \may designate its

it who need not be an owner or occupier of a unit. If at any time
one bank, savings and loan association, insurénce company or other

lending institution shall hold mortgages upon more than twenty-five

oceTov 68

representative who shall be a sixth member of the Board of Managers.
Such representatives need not be an owner or occupier of a unit.

Section 3. ' Term of Office; Resiénations. Each Manager shall hold

office ﬁntil the next annual meeting of the members of the Association
and uﬁtil his or her successor is elected, or until his or her earlier
resignation, ramoval from office or death. Any‘Manager may res'ign‘at
any time by oral statement to that effeét made at a meeting of the Board
of Managers or in a writing to that effect delivered to the Secretary
of the Association; such resignation shall take effect immediately or
at such other time as the Manager may specify. At the first annual‘
meeting of the members of the Association, the term of office of three

Managers shall be fixed so that such term will expire one year fram the

~date’of the next annual-meeting of members of .the Association. The

térm of office of the remaining two Managers shall be fixed so that
such term will expire on the date of the annual meeting two (2) years
fram the date of the first annual mee;ing. At the expiration of such
initial temm of office of each respective Manager, his or her successor
shall be elected to serve for a term Qf two (2) years.

Section 4. Board of Managers v

(a) Powers and Duties. The Board of Managers shall have the duty
to direct the management of the operation of the condaminium property

and shall have such powers as shall be delegated to it by the Association.

(b) Compensation and Renewal. Menbers of the Board of Managers
shall serve without campensation. |

At any regular or special meeting of members of the Association
duly called, at which a quorum sﬁall be présent, any one or more of

the Managers, except the Manager, if any, acting as a representative

.
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of a lending institution or a member designated by Osborne as provided
in Section 2 of this Article II, may be renbved with or without cause by
the vote of members entitled to exercise at least seventy-five percent
(75%) of the voting power of the Association, and a successor or suc-
cessors to such Manager or Managers so removed shall then and there be
elected to fill the vacancy or vacancies thus created. Any Manager
whose removal has been proposed by members of the Association shall be
given an opportunity to be heard at such neeting,

(c) Employment of Manager. The Board of Managers may employ

persons, firms or corporations of its choice as managers or managing
agents, and may delegate thereto such duties and responsibilities of the
Association as the Board of Managers of the Association shall fram time
‘to time specify. The Board of Managers of the Association may provide
for reasonable compensation for the performance of such duties and
responsibilities so delegated.

Section 5. Meetings of Board of Managers.

(@) Organization Meeting. Immediately after each annual meeting

of members of this Association, the newly elected Managers and those
Managers whose terms hold over sha}l hold an organization meeting for
the purpose of electing officers and transacting any other business.
Notiée of such meeting need not be give.

(b) Regular Meetings Regular meetings of the Board of Managers

may be held at such times and places as shall be determined by a major-
ity of the Managers, but at least four such meeting shall be held during

each fiscal year.

(c) Special Meetings. Special meetings of the Board of Managers
may be held at any time upon call by the President or any two Managers.
Written notice of the time and place of each such meeting shall be given
té each Manager either by personal delivery or by mail, telegram or
telephone at least two days before the meeting, which notice need not

specify the purpbses of -the meeting; provided, however, that attendance

3




of any Manager at any such meeting without protesting, prior to
or at thé commencement of the meeting, the lack of proper notice
shall be deemed to be a waiver by him or her. of notice of ‘such
meetiné; and suéh notice may be waived in writing either befére

or aft’er< the holding of such meeting by any Manager, which writing
shall be filed With or entered upon the records of the meeting.
Unless otherwise indicated in the notice thereof, any business may
be transacted at any organizational, regular or special nieeting;

(d) Quorum; Adjournment. A quorum of the Board of Managers

shall cohéist of a mjdrity of the Managers then in office provided :
that a majority of the Managers present at a meeting duly held,
whether or not a quorum is present, may adjourn such meeting fram
time to time. If any meeting is adjourned, notice of such adjourn-
ment need not be given if the time and place to which such meeting
is adjourred are fixed and announced at such meeting. At each meet-
ing of the Board of Managers at which a quorum is present, all ques—~

tions and business shall be determined by a majority vote of those

A
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present except as may be otherwise expressly providéd_ in the Declaration

or in these By-Laws.

(e) Actions without a Meeting. All actions, except removal of

officers, which may be taken at a meeting of the Board of Managers,
may be taken without a meeting with the unanimous consent in writing
of all of the members of the Board of Managers. Such writing, signed
by each member of the Board of Managers, shall be filed with the

minutes and proceedings of the Board of Managers.

ARTICLE IIT
OFFICERS

Section 1. Election and Designation of Officers. The Board of

Mangers shall elect a President, a Vice President, a Secretary and
a Treasurer, each of whan shall be a member of the Board of Managers.
The Board of Managers may also appoint an Assistant Treasurer and an

Assistant Secretary and such other officers as in their judgment may

-8~
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be necessary who are not members of the Association, or persons
who could be heirs-at-law of a unit owner under the Ohio statutes
of descent and distribution provided they are occupiers of a unit.

Section 2. Term of Office; Vacancies. The officers of the

Association shall hold office until the next organization meeting

of the Board of Managers and until their successors are elected,
except in case of resignation, removal from office or death. The
Board of Managers may remove any officer at any time with or without
cause by a majority vote of the Managers then in office. Any vacancy
in any office may be filled by the Board of Managers.

Section 3. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of menbers
of the Association and shall preside at all meetings of the Board of
Managers. Subject to directions of the Board of Managers, the President
shall have general executive supervision over the business and affairs
of the Association. He may execute all authorized deeds, contracts,
and other obligations of the Association and shall have such other
authority and shall perform such other duties as may be determined by
the Board of Managers or otherwise provided for in the Declaration or
in these By-Laws.

Section 4. Vice President. The Vice President shall perform the

-duties of the President whenever the President is unable to act and shall
have such other authority and perform such other duties as may be deter-
mined bf/ the Board of Managers.

Section 5. Secretary. The Secretary shall keep the minutes of
meetings of the members of the Association and of the Board of Managers,
The Secretary shall keep suéh books as may be requlred by the Board of
Managers, shall give notice of meetings of members of the Association
and of the Board of Managers required by law, or by these By-Laws or
othexrwise, and shall ‘have such authority and shall perform such other

duties as may be determined by the Board of Managers. .

£CC T 628 A
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Section 6. Treasurer,. The Treasurer shall receive and have
in charge all money, bills, notes and similaf property belonging to
the Association and shall do with the same as may be directed by the
Board of Managers. ' The Trcasurer shall keep accurate financial accounts
and hold the same open for the inspection and examiﬁation of the Managers
ard shall have such authority and shall perform such duties as may be

designated by the Board of Managers.

Section 7. Other Officers. The Assistant Secretaries and Assistant
Treasurers, if any, and any other officers whom the Board. of Managers
may appoint shall, respectively, have such authority and perform such
duties as may be determined by the Board of Managers.

Section 8. Delegation of Authority and Duties. The Board of

Managers is authorized to delegate the authority and duties of any
officer to any other officer and generally to control the action of
the officers and to require the performance of duties in addition to

those mentioned herein.

ARTICLE IV

MAINTENANCE AND IMPROVEMENTS

Section 1. Payments from Maintenance Funds. The Association,

for the benefit of all the owners shall acquire, and shall pay out of

the maintenance fund hereinafter provided for, the following:

(a) Utility Services. The cost of water;, waste rémoval, elec-
tricity, telephone, heat, power of any other ‘necessary utility services
for the Common Areas and Fac_ilities. The cost of water, waste removal
or any utilities which are not separately metered or otherwise directly
charged to individual owners. However, the Association may discontinue
such payments at any time, in which case each owner shall be responsible
for direct payment of his or her share of such expenses as shall be
determined by the Board of Managers of the Association. The Association
resexves the right to levy additional asse;;sments against any owner to
reimburse the Association for non-payment of usage or for excessive use

as shall be determined by the Board of Managers.

-10~
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(b) Casualty Insurance. The premium upon a policy or policies

of fire insurance, with extended coverage, vandalism and malicious
mischief endorsements, as provided in the Declaration, the amount of
which insurance shall be reviewed annually.

(c) Liability Insurance. The premium upon a policy or policies

insuring the Association, the members of the Board, and the owners
against any liability to the public or to the owners (of units and of
the Camon Areas and Facilities, and their invitees or tenants), inci-
dent to the ownership and/or use of the Common Areas and Facilities,
as provided in the Declaration the limits of which policy shall be
reviewed annually.

(c) Worker's Compensation. The cost of worker's compensation

insurance to the extent necessary to comply with any applicable laws.

(e) Fidelity Bonds. All officers and employees of the Association

handling or responsbile for Association funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the Associ-
ation and shall be charged against the maintenance fund.

(f). Wages and Fees for Services. The fees for services of any

person or firm employed by the Association, including without ljit}i}:ation,
the services of a person or firm to act as a manager or managing agent
for the Condgminimn Property, the services of any person or pe;.‘snns
required for the mai_ntenance or operation of the Condmlinimn Property
{(including a recreation director, if any) and legal and/or accounting
services necessary or proper in the operation of 't;ne Condom:'?nium Pro-
perty or the enforcement of the Declaration and these By-Laws and for
the organization, operation and enforcemgnt of the rights gf the
Association. | o

(g) Care of Common Areas and Facilities. The cost of landscaping,

gardening of common areas, limited common areas, snow removal of streets
and driveways in camon areas and limited common areas, maintenance,
repair and replacement of the Common Areas and limited common areas and

Faciltiies shall be the obligation of the Unit Owners Association and

GGETIW LR 1A

the common expense of each unit owner in proportion with the division
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of expenses previously set forth in the Declaration. The care

and adxninistration of the several common areas and limited common
areas will become the rgsponsibility of the Association as each
condominium is completed and 6ver 51% of the units of each condo-
m;uuum are sold. Further, if any recreational facilities became
owned by the Association they will be cared for as set. forth herein.

(h) Certain Maintenance of Units. The cost of maintenance and

repair of any unit and Facilities if such maintenace or repair is
necessary in the discretion of the Association, to protect the Common
Areas and Facilities, or the general appearance of the entire condo-
minium, or any other portion of a building, and the owner or owners
of said unit have failed or refused to perform said maintenance or
repair within a reasonable time after written notice of the necessity
of the maintenance or repair is delivered by the Association to said
owner or owners, provided that the Association shall levy special
assessments against such unit owner for the cost of the maintenance
or repair.

(i) Discharge of Mechanic's Liens. Any amount necessary to -

discharge any mechanic's lien or other encumbrance levied against
the entire Condominium Property or any part thereof which may in the
opinion of the Association constitute a lien against the entire
Condominium Property rather than merely against the interests therein
of particular owners; however, the foregoing authority shall not be
in limitation of any statutory provisions relating to the same sub-
ject matter. When one or more owners are responsible for the exist—
ence of such lien, they shall be jointly and se\}érally iiable for the

cost of discharging it and any costs incurred by the Association by

998';3“ ' g 18 oA

reason of said lien or liens shall be specially assessed to said owners.

(3) Additional Expenses, The cost of any other materials, sup—

plies, furniture, labor, services, maintenance, repairs, structural
alterations, insurance, "common expenses" or assessments which the

Association is required to secure or pay for pursuant to the terms of
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the Declaration and these By——Laws. or by law or which in its
opinion shall be necessar& or proper for the maintenance and
operafion of the Condominium Property as a first class condo-
minium project or for the enforcement of the Declaration and
these By;I,aws.

Section 2. Capital Additions and Improvements. The Associ-

ation's powers enumerated herein shall be limited in that the
Association shall have no authority to acquire and pay for out of
the maintenance fund any capital additions and improvements (other
than for purposes or replacing or restoring portions of the Common
Areas and limited cammon areas and Facilities, subject to all the
provisions of the Declaration and these By-Laws) having a total cost
in excess of Four Thousand Dollars ($4,000.00) nor shall the Associ-~
ation authorize any structural alterations, capital additions to, or
capi£a1 improvements of the Common Areas and limited common areas
and Facilities requiring an expenditure in excess of Four Thousand
Dollars ($4,000.00), without in each case the prior approval of the
rembers of the Association entitled to exercise a majority of the
voting power of the Association provided that during the two-year
period following filing of the Declaration, if Osborne shall own
any of the units, its consent to such expenditure shall be required.

Section 3. Reserves. The Association shall set up reserves

for the replacement or major repair of any other common area. Said

reserves are to be kept in an insured savings account chosen by the

treasurer until they are to be used.

ARTICLE V

COMMON EXPENSES — ASSESSMENTS

Section 1. Obligation of owners to Pay Assessments. It shall

be the duty of every unit owner to pay his or her proportionate share
of the expenses of administration, maintenance and repair .of the Common

Areas, limited common areas armd Facilities and of the reserves and

-l3-
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other expenses. provided for herein,. Suéh proportionate share shall be
in the same ratio as his or her percentage of ownership in the Common
Areas and Facilities as set forth in the Declarétion. The ratio of
valuation of each condaminium to The Several Govelfnoz_:'s Landing Condo-
miniuns in existencé ét the timé suéh corvldominiums: is filed shall be
made by Osborne at the time of filing Governor's Landing Comdominium
Phase II and of filing each successive Governor's Landing Condominium
and the decision of Osborne will be final.

Payment thereof shall be in sucfl amounts and at such times as may
be determined by the Board of Managers of the Association, as herein-
after provided.

Secton 2. Preparation of Estimated Budget. Each year on or

before December 1lst, the Association shall estimate the total amount
necessary to pay the cost of wages, materials, insurance services and
supplies which will be required during the ensuing calendar year for
the rendering of all services, together with a reasonable amount con-
sidered by the Association to be necéssary for a reserve for contin-
gencies and replacements, and shall on or before December 15th notify
each owner in writing as to the amount of such estimate , with reasénable
itemization thereof. Said "estimated cash requirement" shall be assessed
to the owners according to each owner's percentage of ovmefship in the
Cammon Areas and Facilities as set forth m the Dec‘laration. On or
before January lst of the ensuing year, and the lst of each and every
rmonth of said year, each owner shall be obligated to pay to the Associ-
ation or as itomay direct one-twelfth (l/lzﬁh) of the assessment made
pursuant to this paragraph. On or before the date of the annual meeting
in each calendar year, the Association shall supply to all owners, an
itemized accounting of the maintenance expenses actually incurred

in the preceding twelve (12) months endi.rﬁg on the viast day of September
together with a tabulation of the amounts ®1lected pursuant to the
estimates provided, and showing the net amount over or short of the
actual expenditures plus reserves. Any net shortage shall be added,

according to each owner's percentage of ownership in the Common Areas
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and Facilities, to the installments due in the succeeding six
ronths after rendering of the accounting.

Section 3. Reserve for Contingencies and Replacements. The

Association shall build up and maintain a reasonable reserve for con-
tingencies and replacement. Extraordinary expenditures not originally
included in the annual estimate which may be necessary for the year,
shall be charged first against such reserve. If the "estimated cash
requirement" proves inadequate for any reason, including non-payment
of any owner's assessment the same shall be assessed to the owners
according to each owner's percentage of ownership in the Camon Areas
and Facilities. The Association shall serve notice of such further
assessment on all owners by a statement in writing giving the amount
and reasons therefore, and such further assessment shall became effective
with the first monthly maintenance payment which occurs more than ten
(10) days after the deliver or mailing of such notice of further assess—

ment. All owners shall be obligated to pay the adjusted monthly amount,

Section 4. Budget for First Year. When the first Board of Managers
elected hereunder takes office, the Association shall determine the
"estimated cash requirement", as defined herein, for the period commenc—
ing thirty (30) days after the election and ending on December 3lst of
the calendar year in which the election occurs. Assessments shall be
levied against the owbers during that period as prbvided in Section 2

of this Article V. o

Section 5. Failure to Prepare Annual Budget. The failure or

delay of the Association to prepare or serve the annual or adjusted
estimate on the owner shall not constitute a waiver or release in any
manner of such owner's obligation to pay the maintenance costs and
necessary reserves, as herein provided, whenever the same shall be. -
-determined. In the absence of any annual estimate or adjusted estimate,
the owner shall continue to pay the monthly maintenance charge at the
existing monthly rate established for the previous period until the
first monthly maintenance payment which occurs more than ten (10) days

after such new, annual or adjusted estimate shall have been mailed or.
delivered.

~18.
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" Section 6. Assessments Prior to Organization or Association. Until

such time'as the Association isTOrganiEEd;VEOnthly‘assessmcnts in the
anount of $ per unit shall be‘paid'by the’ﬁwner of each unit (in-
cluding those units owned by Osborne) and suqh sums shall be deposited
with a federally insured bank or savings and ~‘loan association in Lake
County, Ohio, for the account of and for the benefit of the Association.
Such payments in such amount shall continue to be paid until the amount
thereof shall be readjusted in accordance with the provisions of the
Declaration and these By—Lawé immediately folléwing the organization of
the Association. After the Association has been organized, Osborne
shall continue to pay its proportionate share of'the monthly assessments
to the Association for each unit, the title to which is vested in Osborne.

_Section 7. Annual Audit. The Books of the Association shall be
audited once a year by the Board of Managers, and such audit shall be
campleted prior to each annual meeting. If requested by two members of
the Board of Managers, such audit shall be made by a Public Accountant
or a Certified Public Accountant. In addition and at any time requested
by the owners of five or more units, including Osborne, the Board of
Managers shall cause an additional audit to be made.

Section 8. Remedies for Failure to Pay Assessments. If an owner

is in default in the monthly payment of charges or assessments for
thirty (30) days, the members of the‘Board of Managers may bring suit
for and on behalf of themselves and as representatives of all owners, to
enforcé collection thereof or to foreclose the lien therefor as provided
in the Declaration. There shall be added to the amount due the costs of
said suit, together with legal intérest and reasonable attorneys’' fees
to be fixed by the Court. To the extent permitted by the Declaration,
any decision or any statute or law now or hereafter effective, the
anount'of any delinquent and unpaid charges or assessments, and in-
terest, costs and fees_as above provided, shall be a lien or charge
against the unit ownership of thelowner involved when payable, and may

be foreclosed by an action brought in the name of the Board of Managers

—-16-
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as in the case of foreclosgre of liens against real estate, as
provided in'the Declaration. As provided in the Declaration, the
members of the Board of Managers and their successors in office,
acting on behalf of the other unit owners, shall have the power to
bid on the interest so foreclosed at foreclosure sale, and to ac~
quire and hold, lease, mortgage and convey the same. Any encumbrancer
may from time to time request in writing a written estatement from
the Board of Managers setting forth the unpaid common expenses with
respect to the unit covered by his encunbrance and unless the request
shall be complied with within twenty (20) days, all unpaid common
expenses which become due prior to the date of the making of such
request shall be subordinate to the lien of such encumbrance. Any
en@rmcer holding a lien on a unit may pay any unpaid common ex-
penses payable w1th respect to such unit and upon such .payment such
encurbrancer shall have a lien on such unit for the amounts paid of
the same rank as the lien of his encumbrance.

Section 9. Security Deposits from Certain Owners. If in the

judgment of the Board, the equity inf;erest of any owner (whether the
original owner or a subsequent purchaser or tx;ansferee) in his or her
unit at any time is not sufficient to assure realization (whether by
foreclosure of the lien réferred to in Section 8 above or otherwise)
of all assessments, ché_rges, or other sums which may be levied by the
Association, then méther or not such ownér éhall be delinguent in the
payment of such levies, the Association shall have the right;to require
such owner to establish and maintain a security deposit, in an amount
which the Board deems necessary for such purposes,.provided,. however,
that such security deposit shall in no event exceed an amount which,
when added to such owner's eguity interest in the purchase ﬁt,
will equal twenty-five percent (25%) of the purchase price of the
unit in question. In the event that any owner shall fail to pay any
assessments, charges or other sums which may be due hereunde:r or shall

otherwise violate any provisions of Chapter 5311 O.R.C., ahy covenants,
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tcrms and conditions of the Dcclaratlon, the Association. shall have the

rlght, but not thc obllgatlon, to apply such’ security déposit in roduction

of 1ts alleged damages resu]tlng from such fallure or’ v1olatlon, which
rlght shall be in addltlon to all and other remedles provided for in
Chapter 5311, O.R.C., the Detlaratlon or these ByLaws. Upon any sale by
such owner of his or her unit, or at such tlme as such owner's equity in
his or her unit is sufficiently great to dispense with the necessity of
such security deposit, any unapplied balance of said security deposit
remaining to the credit of sald owner shall be refunded, provided that
such owner shall not be in default under any of hls cbllgatlons under
the Declaration or these By-Laws. The Assoc1atlon shall have the right
to malntaln all securlty deposits held by 1t, as aforesaid, in a s1ngle
savings account and shall not be required to credit interest to any
owner until such time as the security deposit is refunded. Said secu-
rity deposit shall at all times be subject and subordinate to the lien
referred to in the Declaration and Section 8 above and all rights thereto

shall inure to the benefit of the lienor.

Section 10. Status of Funds Collected by Association. All funds

collected hereunder shall be held and expended soley for the purposes
de51gnated herein, and (except for such spe01al assessments as may be
levied hereunder against less than all of the owners, and for such
adjustments as may be required to reflect delinquent or prepald assess—
ments) shall be deemed to be held for the use, benefit and account of
all of the owners in proportion to each owner's percentage ownership in

the Camwmon Areas and Facilities as provided in the Declaration.

ARTICLE VI

COMMON PROFITS

" Any account accumulated through assessment in excess of the amount
required for actual expenses and reserves shall be credited according to

each owner's percentage of ownership in the Common Areas and Facilities,

"to the next monthly installments due fram such owner, under the current

year's estimate, until exhausted.
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Any amount accumulated or acquired by means other than
assessments shall be allocated solely to the acquisition of

capital additions or improvements.

ARTICLE VIT

RULES AND REGULATIONS

Section 1. Rules and Regulations. The Association, by vote

of the members entitled to exercise a majority of the voting power

of the Asscciation, may adopt such reasonable rules and regulations
and fraom time to time amend the same, supplementing the rules and
‘ regulations set forth in the Declaration and these By-Laws as it méy
deem advisable for the maintenance, conservation and beautification

of the Ccndaminium Property, and for the health, comfort, safety and
general welfare of the owners and occupants of the Condaminium Property.
Written notice of such rules and regulations shall be given to all
owners and occupants and the Condominium Property shall at all ltimes
be maintained subject to such rules and regulations. In the event such
supplemental rules and regulations shall conflict with any provisions
of the Declaration or of these By«Léws, the rules and regulations of

the Declaration and of these By-Laws shall govern.

Section 2. Association's Right to Enter Units. The Association
or its agents may enter any unit when necessary in connection with any
maintenance or construction for which the Association is responsible.
Such entry shall be mac%e with as little incoﬁvenience to the owners as
practicable, and any damage caused thereby shall be repaired by the
Association, at the expense of the maintenance fund. The Association
- Yeserves the right to retain a pass key to each unit and no locks or
other devices shall be placed on the doors to the units to obstruct
entry through the use of such pass key. In the event of any .emergency
originating in or threatening any unit at a time or when required alter-
ations or repairs are scheduled, the management agent or his representa-
tive‘ Or any other person designated by the Board of Manangers may enter

the unit immediately, whether the owner is present or not.
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. authority to conduct an active business for profit on behalf of all &
the owners or any of them. %
Section 4. Special Services. The Association may arrange for %‘
the provision of any special services and facilities for the benefit ‘O})
NS

Sect;'on 3. No Active Business to be Conducted for Profit.

Notﬁing herein contained shall be construed to give the Association

of such owners and/or occupants as may desire to pay for the same,
including without limitation, cleaning, repair, and maintenance of
units and provision of special recreational, educational, or medical
facilities. Fees for such special services and facilities shall be
determined by the Board of Managers and may be charged directly to
participating owners, or paid from the maintenance fund and levied
as a special assessment due from the participants.

Section 5. Applicable Laws. The Association shall be subject

to and governed by the provisions of any statute adopted at any time

and applicable to property submitted to the Condominium form of owner-

ship (including, without limitation, Chapter 5311. Ohio Revised Code)

provided, however, that all inconsistencies between or among the per-
missive provisions of any statute and any prov'ision of the Declaration

and these By-Laws shall be resolved in favor of the Declaration and

these By-Laws, and any inconsistencies between any statute applicable

to associations formed to administer property submitted to the Condo-
minium form of ownership shall be resolved in favor of the latter statute.
In the event of any conflict or inconsistency betoween the provisions of
the Declaration and the Articles or By-Laws of the Association, the terms
and provisions of the Declaration shall prevail, and the owners and all
persons claiming under them covenant to vote in favor of such amendments

of the Articles or By-Laws as will remove such conflicts or inconsistencies.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Osborne's Rights. Osborne retains all rights, powers,

duties and functions of the Association and its Board of Managers except

as limited by Article II of the Declaration of Condominium of which these
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By-Laws are a part and under Section 5311.08 of the Ohio Revised
Code or any other laws of the state or federal government.

Section 2. Copies of Notice to Mortgage Lenders. Upon written

request to the Board of Managers, the holder of any duly recorded
mortgage or trust deed encumbering any unit shall be given a copy of
any and all notices permitted or required by the Declaration or these
By-Laws to be given to the owner or owners whose unit ownership is
subject to such mortgage or trust deed.

Section 3. Service of Notices on the Board of Managers . Notices

required to be given to the Board of Managers or to the Association may
be delivered to the Board of Managers or to the Association or may be
delivered to any member of the Board of Managers or officer of the
Association either personally or by mail addressed to such menber or

officer at his or her unit.

Section 4, Sexvice of Notices on Dev:isees and Personal Representatives.
Notices required to be given any devisee or personal representative of a
deceased owner may be delivered either personally or by mail to such party
at his, her or its addrgss appearing on the records of the Court wherein
the estate of such deceased owner is being administered.

Section 5. Non-Waiver of Covenants. No covenants, restrictions,

conditions, obligations or provisions contained in the Declaration or
these By-Laws shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same irrespective of the number of violations

or breaches which may occur. v

Section 6. Agreements Binding. All Agreements and determinations

lawfully made by the Association in accordance with the procedure estab-
lished in the Declaration and these By-Laws shall be deemed to be binding
on all unit owners, their successors, heirs, executors, administrators

and assigns.

Section 7. Notices of Mortgages. Any owner who mortgages his or

her unit shall notify the Association, in such manner as the Association

may diréct, oﬁ the name and address of his or her mortgageé and there-

cgeTIv 6L8 O

after shall -noéify the Association of the full payment, cancellation or

other alteration in the status of such mortgage. The Association shall
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malnta.m such 1nfonnal.10n in a book entltlcd "Mortgages of Units"
Sectlon 8. Severabllltx.‘ The mvalldlty of any oovenant, re-

strictions, condition, limitation or any other prov151on ‘of thcse By-

Laws, or of any part of the same, shall not impair or affect in any

manner the valldlty, enforceablllty or effect of the remainder of these

By-Laws.

Section 9. Perpetultles and Restraints on Alienation. If any of

the options, privileges, covenants or rights created by these By-laws

. shall be unlawfull or void for violation of (a) the rule against per-

petuities or some analogous statutory provision (b) the rule restricting
restraints on alienation, or (c) any other .statutory or common law rules
imposing time limits, then such provision shall continue only until

twenty-cne (21 ) years after the death of , the survivor of the now living

descendants of James Rhodes, The Governor of the State of Ohio.

ARTICLE IX

BOOKS AND RECORDS OF THE ASSOCIATION

Sectlon 1. B‘ooks and Records of Association. The Association

shall keep correct and camplete books and records of account specifying
the receipts and expenditures relating to the Common Areas, limited
cammon areas and Facilities, and other ccmnon receipts and expenses,
together with records showing the aliocation, distribution, and collec-
tion of camwon profits, losses, and expenses. The same shall be open
for inspection by any owner or ‘any representative.

Osborne hereby incorporates and adopts the above By-Laws for
Governor's Landiné Condaninium Phase I.

IN WITNESS WHEREOF, the said Osborpe Brothers Enterprises, Inc. has

executed this instrument, this &2’3’) day of OcrobEL , 1980.

Signed in the presence of:

,QCD; S By\/>\

OSBORNE BROTHERS "RISES, INC.

o 628 O

992

ercve T. Osborne, its president

— By W
é ~ i
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‘Lake County, Ohio in Volume 1049, page 1069, and mortgage dated Nov. 29

SURMISSION OF MORTGAGE

The undersigned is mortgagee of premises described in the within
Declaration of Condominium Ownership by virtue of Mortgage Deeds executed

by Osborne Brothers Enterprises, Inc., dated Nov. 29 | 1979 apngd

recorded Dec. _7 , 19 79 in the Mortgage Records of the Recorder of

ggoTIm 68 O

1979 , and recorded, Dec. 7 , 1979 in the Mortgage Records of. the
Recorder of Lake County, Chio in Volume 1049, Page 1083.

v The undérsigned hereby submits its Mortgages to this Declaration
and the By-Laws and Drawings attached thereto and to the provisions of
Chapter 5311, Ohio Revised Code.

THE OHIO SAVXNGS ASSOCIATI Formerly known as
In the presence of: THE . SHAKER. SAVINGS ASSOCHATION

24.774 By
Susan Mclnnes

@%/&QJ‘IJ | By

"Rosa Kostel

Assistant Vice President

2oy A _

L7 v . . .
Linda L. Redmond, ﬂssnstant Vice President

State of Chio

County of Cuyahoga és.

Before me, a notary public in and for said County and State, per-
sonally appeared. the above named Shaker Savings Association, by

Frank J. Klaus ', its Assistant Vice Presidenand

Linda L. Redmond , its Assistant Vice President who acknow-

ledged that they did sign tkm?foregoing instrument and that the same is
the free act and deed of said corporation and the free act and deed of
each of them perscnally and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal, at _Cleveland, Ohio . this 17th  day of _october » 1980.

A’»"»’."‘""" L
T ALt DNy pros
K .: . \‘ ‘.I -

SE DA SR Notary Public

; o SUSAN McINNES, Natary Publis

f

stale of Oy 1 2 tf"'ml‘ég‘t
My comnissan Lipi €3 Aprid 23,

~24-
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State of Ohio y
County of Lake ) ‘ss.

Before ma, a notary public in and for said County and State,
personally appeared the above named Osborne Brothers Enterprises,

Inc. by Jerame T. Osborne, Jr., its president and by /foulf€ry

OS5 BOLNE , its  SéceLTHeyY » who acknowledged

that they did sign the foregoing instrument and that the same is the
free act and deed of said corporation and the free act and deed of
each of them personaly and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal, at _TF~IOR, OHNr© , this 22%Pday of OcredEL , 1980.

/0 /UP—.

Notary Public U
s DAVID A. VITAZ, Motary Prto
Lake, Cuyehoga, Ohlo

My Commission Expires March 26, 1562

-3~
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SUBMISSION OF MORTGAGE

The undersigned is mortgagee of premises described in the within
Declaration of Condominium Ownership by virtue of Mortgage Deed executed

by Osborne Brothers Enterprises, Inc., dated June 26 , 1979 and

recorded Aug. 28 , 1979 in the Mortgage Records of the Recorder of
Lake County, Ohio in Volume 1041, page 555.

The undersigned hereby submits its Mortgage to this Declaration and
the By-Laws and Drawings attached thereto and to the provisions of

Chapter 5311, Ohio Revised Code.

" In the presence of: 615 HOPKINS, INC.

Q

7 -~

S;W /m M@ZM

State of Ohio

County of JLaocs£ ss.

Before me, a notary public in and for said County and State, per-

sonally appeared the above named 615 Hopkins, Inc., by _ipso/ 2

_Fowlse Te. o its ZBrs.zeo7 and  flcrul

Ao Bouse . its SEC Ly , who acknowledged

that they did sign the foregoing instrument and that the same is the
free act and deed of said corporation and the free act and deed of each
‘of them personally ard as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal, at Jfwad Osvo , this _22°® day of _gcrusce , 1980.

ey

RANTTI Nétary Public
L ORI R DAVID A. VITAZ, Nota
This instrument prepared by: | Laks, CuyAazf;oga g‘:"m

. My Commission Expires March 25, 1882
Melvyn E. Resnick and -

Gordon M. Harrell
Attorneys at Law

—-25-
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